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AHHOTANUA

VY4eOHO-MeTOIMYEeCKUN KOMIUIEKC Y4eOHOW NUCLMIUIMHBI SBJISETCS 4aCThIO IPOrpaMMBbl

NOJArOTOBKU CHELUAINCTOB cpeanero 38eHa B coorsercTBuu ¢ I'OC CIIO no cnenuanbHoCTH
030503 «IIpaBoBeneHme.

®opma oOyuenne ouHas i crygeHtoB III kypca VYupexaenunn «bumikexckuid
NunoBanmonnsiit Komtemx» (BUK) nva IV cemectpe.

I'paxxnaHckuii mpouecc sBISETCS OJHOW W3 OCHOBHBIX CHEHMATBHBIX IPABOBBIX
JUCLHMIUIMH, UMEOIUX (yHIaMEeHTalbHOE 3HaUCHHE B IOpUAMYecKoM oOpa3oBaHuu. Ee nensb -
JaTh CTYJCHTaM HEOOXOAWMMBbIE 3HAHUS O TMOpsAKe CyneOHOH 3aImuThl CyOBEKTHBHBIX MPaB
(bU3nMYecKUX U IOPUIUYECKUX JIML B OOIIUX CyJax B XOJ€ IPa)IaHCKOro CyJIONPOU3BOACTBA, O
KOMIIETEHIIMH OOIIUX CYJI0B M0 PACCMOTPEHHIO U PA3PEIICHHUIO TPAKJAHCKHX JIEJ M UCTIOTHEHUIO
CyJeOHBIX pelleHH, O paBax U 00sA3aHHOCTAX YYaCTHUKOB I'PAXKIAHCKOIO CYA0IPOU3BOJICTBA, O
HecyeOHOW (opme 3aluThl M OXPaHbl CYOBEKTHBHBIX IPaB B HOTApUAIBHOM TMOPSJKE,
KOMIIETEHIIUM HOTapuara, IOpsAIKEe COBEpIIEHUS HOTapUalbHbIX JeHCTBUH, a Takxke 00
00IIeCTBEHHOH (hOpME 3alMUTHI ITPaBa B MOPSIKE TPETEHCKOTO CYJOMPOM3BO/ICTRA.

3anaua u3yudeHus Kypca «I['paxpaHckuil npouecce» - (OpMUPOBAHUE BBHICOKOTO YPOBHS
poeCCHOHATBFHOTO TMPABOCO3HAHMUS W HAYYHOTO MBIIUICHUS OyIyIIuX IOPHCTOB, BBIPAOOTKA
YMEHUH U HaBBIKOB, MO3BOJISIOIUX CBOOOJHO OPHUEHTHPOBATHCS B 3aKOHOJATENILCTBE O
TPaXIAHCKOM  CYJOTPOM3BOJCTBE, O HOTapHareé W TPETEHCKOM  CyIONpPOU3BOJICTBE,
aHaJIM3UPOBaTh, TOJKOBATH M IPUMEHSATb 3TH HOPMbI. YCBOEHHE IpeaMeTa TIpakIaHCKOIro
CYJIOTIPOM3BO/ICTBA SBJISCTCS HEOOXOIMMBIM STAIIOM TOIYYECHHUS IOPUIMUECKOT0o 00pa3oBaHusl.
Bemucka u3 I'OC CIIO y4yeOHO#MH AMCUMIINHBI

YueOHO-MeTOAMYeCKUi KOMILIEKC TUCHMILIMHBI pa3padoTaHa Ha OCHOBaHHUE:!

- 3akona Keipreizckoit Pecriyonuku «O06 obpazoanum» ot 30 anpens 2003 romga Ne 92 (¢
W3MEHEHUEM U JOTIOTHEHUEM 110 cocTostHuto Ha 03.08.2015r.).

- «llonoxenuss 06 oOpa3oBaTeNbHOM OpraHU3alMM CPEJHEro MNPOPECCHOHATBHOIO
oOpaszoBanust Keipreisckoit PecnyOnukn», yrBepxaénHoro IloctanoBnenuem IlpaBurenscTsa
Ksiprezckoit Pecriyonuku ot 3 geBpanst 2004 roga N 53;

- «[TonoxxeHus yTBepkaeHHOro nocraHosineHueM IlpaButenscrBa Kbipreizckoit
PecniyGnuku» ot 29 mast 2012 rona Ne 346,

- Yemasa Yupescoenus BUK M MHBIX HOPMAaTUBHBIX NTPABOBBIX aKTOB, PErYJIUPYIOLINX
JeSITENIbBHOCTh 00pa30BaTENbHBIX OPraHU3alui CPEeHEro NPoPecCHOHANBHOI0O 00pa30BaHUs.

MUCCHUSA KOJUIEKA

Muccusa komiemxka- Dopmuposanue cneyuanrucmos 0Jisi nNoOmpeOHOCMU COBPEMEHH020 DbIHKA
mpyoa 6 0o6paz06amenbHOM, KYIbMYPHOM U HPABCMBEHHOM PA3GUMUL CIYOEHMO08.

Cmyoenmepou ounum bepyy mMadaHull, a0en-axaakmslk HCAKMan OHYKMypyyoo, a3blpKbl IMEeK
PBIHOYHYH MANANMAapelHa H#CO0n bepeen aoucmepou KaablnmaHoblpyy.

Y4eOHOo-MeTOoAMYEeCKNH KOMILJIEKC M CUMILIHHBI (MO1YyJIeil)

1 PaGouasi nporpaMma AUCUMILIMHBI Pa3padoTaHa HA OCHOBAHME:

- ['ocymapcTBeHHOr0 00pa30BaTENBLHOrO CTaHApTa CPEAHEr0 MPOPECCHOHATBHOIO 00pa30BaHuUs
KP or 10.05.2022r. npuka3z Ne863/1 per. Ne§ mns crynmentoB mo crneuuansHoctu 030503
cneunanbHocTu «IIpaBoBeneHue»

- OIIOII ot 01.10.2021r npoTokoa Nel.



B paboueil mnporpamMmme JUCHMIUIMHBI IPEACTABIEHO Yy4eOHO-METOIUYECKOE U
UHPOpPMALIMOHHOE oOOecreueHre W3y4aeMOW JAHUCHUIUIMHBI, KyJa BXOJAT: MOSCHUTEIbHAS
3allMCKa; LEIM U 3a/laud; KBaJU(HUKALMOHHbIE TPEOOBaHUS; MECTO AMCLUUIUIMHBI B CTPYKType
OIIOII; conepkaHue TUCUUIUIMHBI (MOAYJIEH) pacipeaeleHue TPYJI0EMKOCTH TUCIUIUIMHBI 10
BUJaM paboT 10 ceMecTpam.

IIporpaMmMa conep>kUT, KpOME YacoB ayAMTOPHBIX 3aHSATHM, 4achl, OTBEJICHHBIE Ha
CaMOCTOSITENIbHYI0O paboTy cTyzaeHTOB. OHHU MO3BOJAT YINIyOUTh 3HAaHUS IO JAUCLUILIMHE,
IPUOOPECTH HABBIKM CAMOCTOSITEJIBHOIO M3yuY€HHUs MaTepuasia, padoThl € JONOJHUTEIbHON
auTepatypoil. MaTepuaiibl KOHTPOJIS TO3BOJIAT ONPENEIUTh YPOBEHb MOATOTOBKU CTYJEHTOB IO
JUCLUIINHE.

1.1. Hoacnumenvnas sanucka
Pabouas nporpaMMa AUCHUILUIMHBI IPEAHA3HAYEeHA AJIs IOATOTOBKU CTYAEHTOB I10
cnenuanbHocTh: 030503 «IIpaBoBeneHue».

Crnenuduka rpaxIaHCKOro MpOLECCYalbHOIO IpaBa 3aKJIKOYaeTcsl B TOM, YTO JaHHas
yuyeOHas AUCUMILIMHA U3y4aeT HE TOJbKO HEMOCPEACTBEHHO IPaKAAHCKHUI IpPOLECcC, HO TaKkKe
OCHOBBI (0COOEHHOCTH) cyAeOHOro mpolecca, HOTapuara, TPETEHCKOro CyAONpOM3BOJCTBA,
IpoleccyajabHble IpaBa HMHOCTpaHHbIX Jul. Kpome Toro, cryneHty He o0oWTuUCh 0e3
yryOJIEHHOTO 3HAaHWS MAaTepUanbHOTO IpaBa, MO0 HEBO3MOXKHO IPABUIBHO ONPEAEIUThH
Ha/IJIeKAIIMe CTOPOHBI, IOPUIAMYECKH TPAMOTHO C(POPMYIIMPOBATH MPEAMET HCKA, YCTAaHOBHUTH
COBOKYIHOCTb OOCTOSATENIbCTB, BXOAALIMX B IPEAMET J0Ka3bIBaHUs, COCTABUTH IIPOLECCyaIbHbIE
JIOKYMEHTBI, 00)KaJIOBaTh Cy/I€OHBIH aKT, He 3Hasi KOHCTUTYIIMOHHOTO, TPaKJAHCKOT O, TPYAOBOTO
CeMeHHOro, HaJIOTOBOT'0, aAAMUHUCTPATUBHOTO npasa. [loay4yenue cryaenTamu riy0OKUX 3HAaHUN
B 00JIaCTH TPaKAAHCKOTO IpOLEcca SBISAETCS HEOOXOAMMBIM YCIOBHUEM Ui (POPMHPOBAHUS
BBICOKONIPO()ECCHOHAIBHOTO ~ KOpIyca CyJeH, INpoKypopoB, HOTapuycoB, aJIBOKaTOB,
IOPUCKOHCYJIbTOB.

B cootBerctBUU ¢ ['ocyaapcTBeHHBIM 00pa30BaTENbHBIM CTAaHAAPTOM COBPEMEHHBIN
IOPUCT 00s3aH OCYHIECTBIISATH COOp HOPMATHBHOM M (pakTHUecKOM HH(OpMaluu; MPOBOAUTH
AQHAJIN3 IOPUINYECKMX HOPM U NMPABOBBIX OTHOIIECHUN; TOJKOBATh U IPUMEHATH 3aKOHBI U APyTHE
HOPMAaTUBHBIE IPABOBbIE AKTHI; AHAIW3UPOBATh CYyACOHYI0 M aJMUHHCTPATUBHYIO MPAKTUKY;
KBAJM(HUIHUPOBAHHO pa3pelaTh IPaBOBbIE CUTYaIlMH, YMEThb COCTaBJISTh COOTBETCTBYIOLIHE
IopuAnYecKre (poleccyalbHbIe) JOKYMEHTHI.

1.2. Hean u 3aaa4u JUCHUTIMHBI

JuctmmumHa «I"pakaaHckoe mporeccyanbHOe paBoy» MPU3BaHa JaTh CTYACHTaM 3HAHUS,
KOTOPBIE MO3BOJISAT M:

- cTatb MPOQECCHOHATIOM B OOJIACTH TPAKIAHCKOTO MPOIECCYaTbHOTO IpaBa, MyTeM
CO3/1aHUsI HOBBIX 3HAHH O TMpoliecce, MPaBUIBLHOIO MPUMEHEHHS W3BECTHBIX MPOLECCYabHBIX

3HAHUM;

- TIOJIYYUTh yTIyOJICHHBIE 3HAHUS B O0OJACTH TPaKIAHCKOTO MPOIIECCYaIbHOTO MpaBa U
Pa3BUTh HABBIKU NMPAKTUYECKOTO MPUMEHEHHS POLECCYATbHBIX HOPM.

- YSACHHUTH COJIE€p’KaHHE OOILIECTBEHHBIX OTHOLICHUH, KOTOpbIE PETYIUPYIOT HOPMBI
Ipa)KAaHCKOTO MPOLIECCYaIbHOTO MPaBa;

- CCbOpMI/IpOBaTB HAaBBIKH IO COCTABJICHUIO I'PAXKJAHCKO-TIPOLECCYAIIBHBIX JOKYMCHTOB.

1.3. KsanupuxkanuoHHble TpedGOBaAHUSA

Ko komnerennun (HammeHnoBaHusi pe3yjbTaTra 00y4eHHs




OO01meKyJIbTypHbIE KOMIIETEHIIHU

OK-1

Oco3HaeT conuaabHyI0 3HAUMMOCTh CBOEH Oynymieit mpodeccun,
00J1a1aeT JOCTaTOYHBIM YPOBHEM MPO(ECCHOHATBHOTO TPABOCO3HAHUS B
cepe rpaskIaHCKOTO Tporecca

OK-3

Brnageer KynbTypoi IPaBOBOTO MBIIIUICHHUS, CIOCOOCH K 0000IICHHUIO,
aHaJIU3y, BOCIIPUATHIO MIPOIeCCyaTbHON HH(POpMAITUU

OK-4

Crnoco0eH JIOTUYeCcKy BEPHO, apTYMEHTUPOBAHO U SICHO CTPOUTH YCTHYIO
U IMCHbMEHHYIO peub Ha CyJieOHOM mpoliecce

IIpodeccnonaibHbIEe KOMIIETEHUMU

B HOpMOTBOp‘{eCKOﬁ ACATECJIBbHOCTH

IK-1

CrocobeH Y4aCTBOBATh B pa3pa60TKe HOPMATUBHO-IIPABOBLIX aKTOB B
COOTBCTCTBHH B C(bepe I'paXXaaHCKOI'o IpoueCCyajlbHOIo 1mpaBa

B npaBonpuMeHUTEIbHOM 1eSITEILHOCTH

IIK-4

Crocoben INpUHHUMATb PCIICHUA U COBECPIIATh FOPUINYCCKHUEC HeﬁCTBHH B
TOYHOM COOTBCTCTBUU C I'PAXKIAHCKHUM NPOHCCCYyaIbHBIM 3aKOHOM

IIK-5

CniocoOeH NpUMEHSTh aKThl IPAXKIAHCKOTO MPOLIECCYyaIbHOTO
3aKOHOJATEIbCTBA, PEAIN30BBIBATH HOPMBI MATEPUATIBHOTO U
pOoIecCyaIbHOr0 MpaBa B Npo(hecCHOHAIBHOM e TeTbHOCTH.

IK-7

Brnaneetr HaBpIKaMH ITOATOTOBKH HOPUINYICCKUX JOKYMCHTOB B

polieccyaabHOM cdepe

B npaBooXpaHHTEIbLHOH AeATEILHOCTH

IIK-13

Crioco6eH NpaBUIIbHO U TIOJHO OTPaXKaTh pe3yIbTaThl
npodeCcCHOHATIBHOM 1eATETbHOCTH B TPaX1aHCKO-
[IPOLIECCYaTbHOU JOKYMEHTAUU

B 3kcnepTHO-KOHCYIbTALIMOHHOM AeSTEJIbHOCTH

I1K-15

Crnioco0eH TOJIKOBaTh MPAaBOBBIE aKThI B chepe rpakIaHCKOro Npolecca;

IIK-16

Crioco0eH 1aBaTh KBATU(DUIIMPOBAHHBIE FOPUIUIECCKHIE 3aKITIOYCHUS U
KOHCYJBTAIINH 110 TPAXKIaHCKOMY IMPOIIeCCyallbHOMY TIPaBy U
cyne0HOTO TpoIiiecca

1.4. Mecmo oucyunnunst 6 cmpyxmype OIIOII — JlucimiirHa OTHOCUTCS K OCHOBHOW YacTH
npo¢eCCHOHATTFHOTO ITUKITA TT0 HalpaBJIeHHUIo oarotoBku. Hampaenenue: 030503 «Illpasosedenuer

Conepxanue JUCUUIUTMHBL «[ pakJaHCKOE NpoliecCyallbHOE MPaBO» OCHOBBIBACTCS Ha
COJCP)KaHMM TaKMX TMPEIIISCTBYIONMX JUCUMIUIMH, Kak «Teopusi rocynapcTBa U IpaBay,
«I'paxxaanckoe rmpaBoy, « KOHCTUTYIIMOHHOE MPaBO».




B mnocnenytomem, 3HaHMS, MOMYy4YEHHBbIE B XOA€ M3yuUeHHUS MUCIMIUIMHBI «I paskmaaHckoe
npolieccyanbHOE MPaBoy, OyLyT HEOOXOIMMBI PH M3yYEHUN JUCHHIUIMH: «AIBOKAT B IPaXKIaHCKOM
npouecce», «Horapuam», «IIporeccyansHoe UCTIOTHUTETBHOE ITPABOY.

O0bem yueOHOM TUCIUIIIHHEI 4 KpeauTa B 5 ceMecTpe.

B pesyriomame oceoenus oucyuniumvl 00yYAOWULICS OO0JNCEH OeMOHCMPUPOBAms
creoyoujue pe3yiomamsl 00pa308aHus:
3HaTh:

OCHOBHBIE PUHIIUIIBI TPAXKJAHCKOTO TPOIIECCca, YYaCTHUKOB I'PaKJaHCKOT'0 TPOIIecca;
OCHOBHBIE IMpaBuja MOJBEAOMCTBEHHOCTH U TMOACYAHOCTH, MOXET KiIacCU(PUIMPOBATH
JI0Ka3aTeIbCTBA;
IpaBuJia IPOBEAEHHS KCKOBOT'O ITPOM3BO/ICTBA B CyZ€ IEPBOM MHCTAHIUY;
IpaBUiIa COCTABJICHUS JKal00 U MPEeACTaBICHUH.
cocTaB CyOBEKTOB UCIOJIHUTENLHOTO MPOU3BO/ICTBA;
KaKHe JieJla MOTYT PacCMaTpUBaThCs B TPETEHCKOM Cyie.
HHonnmare:
» CYIIHOCTb HayKH I'PakJJaHCKOTO TIPOIIecca;
» HCK B MAaTEPUAILHOM U TPOIIECCYaTbHOM CMBICIIC;
» CYIIHOCTb amneJUIAIIMOHHOTO, KAaCCAIIMOHHOTO M HA/I30PHOTO MPOU3BOICTBA;
>
>

VVVV VYV

CYILIHOCTb UCIIOJIHUTEJILHOTO IIPOU3BOCTBA;
OCHOBHBIE IIPUHLIUIIBI PACCMOTPEHUS J€J B TPETEHCKOM CYE.

Cnoco0en:

OIIPEAECIIUTD IPOLECCYANBHOE IIOJI0KEHHUE JINLA, YYACTBYIOLIETO B ICIIE;

CaMOCTOSITENIBHO ONPEEIUTH II0IBEJOMCTBEHHOCTb U MOJCYJHOCTb I'PaXXJIaHCKOI'O Jieja

Y IIPEABSABUTD UCK B CYJ 110 IIEPBOM MHCTAHIUU;

OTIIMYUTH MCKOBOE IPOM3BOACTBO OT JIPYIMX BUAOB IIPOU3BOJICTBA; MOXKET IPOBECTH

IPaKIaHCKUHI IIPOLECC KAK CyIbsl WJIA CTOPOHA IIPOLIECCa;

COCTaBHTH AINEIUIAIMOHHYI0, KACCAIIMOHHYO0, HA/I30pHYIO KaJ00y U kanoly 0 mepecMoTpe

JieJ1a IO BHOBb OTKPBIBIIMMCS] OOCTOSATEIbCTBAM.

COCTaBJIATh HEOOXOMUMBIE JIOKYMEHTBI s paboThl B Cyje: HCKOBBIE 3asBIICHMUS,

XoJlaTaiicTBa, KajoObl, MPOEKTHI Cy1eOHBIX PEIICHUI U TOCTaHOBJICHU;

UCTIOJIHUTh CyA€OHBIN aKT KaK Cy/1eOHbIM HCIOIHUTENb WM CTOPOHA ITpoLiecca;

y4acTBOBAaTh B PACCMOTPEHHUH JI€Na B TPETEHCKOM CYJIE.

aHaAJTM3UPOBATh Cy/1eOHYIO MPAKTHKY B 001aCTH IPaXTIaHCKOTO CYIOTPOU3BOCTBA.

vVVvyvY VWV V Y VYV

1.5. CtpykTypa 1ucuuniMHbl (Moay.ieii)

Kypc mucrumuinebel paccuutad Ha 4 KpeOuTHBIX Yaca B 5 ceMmecTpe U BKirodaer 120
aKaJeMUYEeCKHUX 4acoB: U3 HUX 56 yaca ayauTopHoi pabotsl (17 HenenbHbIX 4 4acoB = 56 yaca);
64 daca camocrosTensHOM paboTel cryneHta (CPC); 26 9acoB caMOCTOSTEILHON padOThI
cryaenta ¢ npenojasareneM (CPCII). YacToTHOCTh ayTUTOPHBIX 3aHATUI 4 akaJeMHYecKuX
4acoB B HEJIEIIO, MPOJAOHKUTENIBHOCTh YU4eOHOTo Tporiecca 17 Heaenb B 5 ceMecTpe, KOTOPhIit
3aKaHYMBAIOTCS SK3aMEHOM.

5 cemecTp 3aKaHYMBAIOTCS IK3aMEHOM.

1.6. Coagep:xkanue TUCHUILIUHBI (MOTYJI€i)

Ne | Haumenoeanue pazoena, memwl | Kpamxkoe codeprcanue

OUCUUNTUHDL

1 Tema 1. [longarue, npeamer, [ToHsiTHE TpaXTAHCKOTO MPOIECCYaTbHOIO MpaBa
METO/ U CUCTEMA IPAKIAHCKOTO Kak oTpaciu npasa. IIpenmer rpaxaaHcKoro
MPOLECCYATBLHOIO MPABO. MpOLECCyaJbHOr0 TMpaBa. MeToJ TrpaXIaHCKOTO

nporeccyaabHoro npasa. Cucrema TpakIaHCKOTO
nporeccyanbHoro mpasa. [Ipenmer, weron u
CHCTEMa HAaYKH T'PaXJTaHCKOTO IPOLECCYaTbHOTO




npaBa. CTaguu TpaxkJIaHCKOTO Mpolecca. 3agadu
TPaKJIAHCKOTO CYJOTPOU3BOJICTBA.

Tema 2. IIpuHiuel
IPaXkJIJaHCKOT0 IIPOLIECCYaIbHOIO
pasa.

[ToHsiTHE TPAaBOBBIX MPUHLIMUIIOB U UX BUBL. .OO0mIIas

XApaKTCPpUCTHKA OTpPacCJICBBIX IIPpUHIOHXIIOB
TpaXXJAaHCKOr'o, MpOLUECCYAJIbHOI'O IIpaBa.
CooTHoIICHHE O6H_II/IX, MECXKOTPACIEBBIX u

OTPACJICBBIX NPUHIUIIOB.

Tema 3. ['paxknanckue
MpolieccyaabHble OTHOIICHUS

Ilousrue IPpakIaHCKO-TIPOLECCYaTbHBIX
OTHOIICHUH.

I'paxxnanckue MpoleccyaibHbIe OTHOIIICHUS,
BO3HUKAIOIIME MPU  PA3PELIEHUHA  OTIAEIBHBIX
KaTeropul TPaXKIAHCKUX i€l U  pealh3aiuu
UCIIOJTHUTEIIBHBIX ~ TOKyMeHTOB. Kiaccudukarms
OTHOIIICHUH, YpEryJIMpOBaHHbBIX HOpMaMHu
IrPaXIaHCKOT'O MPOLIECCYaATBHOTO MPaBa.

OcHOBaHUS  BO3HHMKHOBEHHS, W3MEHEHH |
MPEKpAIICHUsI  TPAKIAHCKUX  MPOLECCYyaTbHbBIX
OTHOIICHUH, UX CyOBEKTHI.

Tema 4. CTOPOHBI B IpakJJaHCKOM
nporecce. TpeTbu nulia B
IpakJJaHCKOM IIpOLIecCe.

VYyactue npokypopa B
IpakJJaHCKOM IIpolLiecce.
ITpencTaBUTENBCTBO B CyIE.

. Ilonstue cTopoH B rpaxaaHckoM mpouecce. IIpasa

u 0053aHHOCTH CTOPOH. ['paxknancko-
npoueccyaiabHoe — coyudactue.  Henamnexaias
CTOPOHA B TPaXKAAHCKOM IIPOLIECCE M €€ 3aMEeHa.
['paxkancko-iporieccyanbHOE  MPaBONPEEMCTBO.
ITonsiTvie TpeThUX JUI[ B IPAXKIAHCKOM IPOIECCE.
Tperbu nMIa, 3asBISAIOLIME CAMOCTOATEIbHBIE
TpeOOBaHUs Ha MpeAMEeT cropa. TpeTbu Juna, He
3asBIIAIOIINE CAMOCTOSTEIbHBIE TpeOOBaHUS Ha
npeamer cropa. Oco6eHHOCTH y4acTHs TPEThUX JIUIT
IO JIeJlaM O BOCCTaHOBJIEHUH Ha padoTe.

ITpokypop KaK CyOBEKT IPaXIaHCKUX
MPOLECCYaTbHBIX OTHOIICHUH.

Ornuume npokypopa OT JAPYTHX YYaCTHHKOB
rpaXKAaHCKOTO Ipoliecca.

OcHoBanust u (opMbl ywacTusi TpOKypopa B
rpaxaaHckoM mnpotecce. OOpaleHre IpoKypopa B
cyieOHbBIE OpTaHbI.

Bcerymuienne npokypopa B Ha4aTbli poLeCC.
[TonsiTue cyneGHOrO NMpeICTaBUTENbCTBA.

Bubel nporieccyanbHOro NpeCcTaBUTENbCTBA.

Jlutia, xKOTOpBIE MOTYT OBITH TPEICTABUTEIISIMH B
cyne.

Jluna, KoTopsle HE MOTYT OBITH IPEJICTABUTENISIMU B
cyne. OdopmiieHue MoJIHOMOYUHN MPeACTaBUTENS.
[TosiHOMOYMS IPEACTABUTEIIS.

Tema 5. ITonBeTOMCTBEHHOCTD
rpaxkaanckux aen. [loacynHocts
TPKIAHCKHUX JIEI.

ITonsiTHE M BUABI MOJABEIOMCTBEHHOCTH. BHIEI
M0/IBeIOMCTBEHHOCTH. OOIIIHe MPUHITUITHI
OnpeAeseHus MoJIBEAOMCTBEHHOCTH. [loHsATHE
MOACYAHOCTH, €€ OTJIIMYHE OT
MOJBEIOMCTBEHHOCTH. BUIbI MOACYTHOCTH.




Ponosas noacynuocts. TeppuropuanbHas
MOACYIHOCTb.

IIepenaua nena w3 ogHOrO cya B Apyroi. Jena,
OTHOCSIIIMECS K IOJICYAHOCTH MUPOBBIX CYZCH.
Ilepenaya nena pacCMOTPEHUIO, IPUHATOTO CyIbEH
K €IMHOJIMYHOMY PACCMOTPEHUIO, Ha
KOJUIETHAJILHOE pa3pelleHNUE.

Tema 6. CyneOHOe n0Ka3bIBaHUE U
JIOKa3aTeJIbCTB B TPAXAAHCKOM
nporiecce

[lonsTue cynmeOHOoro pokaseiBaHus. llpenmer
JOKa3bIBaHU. OcHoBaHUs 0CBO60)KI[€HI/I$I oT
nokaszpiBanus. lloHsitue w  BuABl  CyneOHBIX
nokaszaTenbcTB.  OTHOCHMMOCTB  J0Ka3aTelbCTB.
JlomycTuMOCTh ~ JTOKa3aTenbCTB.  J[OCTOBEpHOCTH
J0Ka3aTenbCcTB.  JlOCTaTOYHOCTh  JOKA3aTebCTB.
CpenctBa nokaspiBaHus. OIeHKa JI0Ka3aTeNbCTB.
Obecneuenue JI0Ka3aTeNbCTB. CyneOHbie
nopy4deHus. bpemst qokazpiBaHusL.

Tema 7. Uck. UckoBoe
MIPOU3BOACTBO

[lonsiTue M 3HAYEHUE HMCKOBOTO IPOU3BOJICTBA.
[Tonstre ucka. 3HayeHHE HSIEMEHTOB HCKa. Buabl
uckoB. IIpaBo Ha npexabsBienne ucka. CoennHeHue
U pa3beIMHEeHNE UCKOBBIX TpeboBaHuii. TpeboBaHus,
IpeIbsABIsEMbIE K MCKOBOMY 3asiBJICHHIO. 3aluTa
MHTEPECOB OTBETYMKA B HCKOBOM IPOU3BOJICTBE.
W3meHeHue ucka, 0TKa3 OT UCKa, NIPU3HAHHME HCKa.
MupoBoe cornamienue. ObecrieyeHue ucka.

Tewma 8. [IporeccyanbHbie CPOKH.
CynebHble pacxo/ipl U MTpadbl

[Tonstue cynebHBIX pacxonoB. ['ocymapcTBeHHas
MOIUIMHA. Otcpouxka, paccpouka YIUIATBI
rocyapCTBEHHOM MOIUIHHBI, BO3BpaT
rocyJapcTBeHHOM mouiuHbl. OcBOOOXKIEHHE OT
yIulaTel TOCYJAPCTBEHHOW moWNUIMHBEL.  [lpyrue
cyneOHble u3AepKKH. Pacnpenenenue cyneOHbIX
usnepxek. Cyneonnie mrpadml.

Tema 9. Bo30yxaenue nena B
Tpa)KTaHCKOM TIPOIIECCe.
IToaroroBka n Ha3HA4YEHME Jeiia K
CylieOHOMY pa3OupaTenbCTBY
CyneOHblii npukas

[Tonsatne m 3HaueHue cyaeOHoro mnpukasza. Jlunma,
HOJIB3YIOIUECS IPAaBOM OOPAICHHUS C 3asBICHUEM O
BblJIau€e CyJIeOHOTro MpHKasa.

TpeboBaHus, MO KOTOPHIM BBIJAETCS CYIEOHBII
NPUKa3.

[Tponienypa BblmauM cyaeOHOrO MpHKaza U €ro
CoJepKaHUE.

OtmeHa cyeOHOTo MprKasza
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Tewma 10. Cynebnoe
pa3buparenbcTBO. BeiHeceHUe
Cy/e0OHOTO PEIICHHS.

CynebHoe pa30upaTeiabcTBO KaK CaMOCTOSATEIbHAs
CTaJIMsl TPAKIAHCKOTO MpoIecca.

Cocran cyna Ha CTaiuu cynne6Horo
pazOupaTenbCTBa.
[ToaroroBuTENbHAS 9acTh cyaeOHoro
pazOupaTenbCTBa.

[TocnencTBusi HESBKY JIHII, BBI3BAaHHBIX B CyJeOHOE
3aceganue. Ominoxenue gaena. OTBOABI Cylned u
JIpYTUX YY4aCTHHUKOB Ipoiiecca. PaccMoTpenue aena
mo cymectBy. CyneOHble TPEHHS € PEIUIUKH.
3akioueHue npokypopa. BriHeceHue u ornamieHue
pElIeHus Cya.
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Tema 11. ITocTaHoBiIeHUS cyaa
MEepBOM MHCTAHLIMU

[Tonatne u BuIBl CyAEOHBIX IOCTAHOBJICHMH.
Otnuune cyneOHOro pemeHuss OT CcyAeOHOro
OIpeieNIeHusl.

CymHocTh W 3HauYeHUE CyAeOHOrO pEIICHHUS.
TpeboBaHMs, KOTOPHIM JOJDKHO YAOBJIETBOPATH
cyneOHOoe pelieHHe. YCTpaHEHHE HEIO0CTaTKOB
CylneOHOro peieHus. J{OMONHUTENBHOE pEeILleHHE.
PaspscHenne pemenus. McnpasneHue onucoxk u
apu(pMETUUECKHUX OIIMOOK.

Conepxanue penieHus (€ro CoOcTaBHbIE 4acTH).
HemennenHnoe ucnonHenue  pemieHus (BUAbI U
OCHOBaHU).

Otcpouka 1 pacCpoyka MUCIIOJIHEHHs PELLICHUS.
3akoHHasg cwia cyJaeOHoro peunieHus. MoMeHT
BCTYIUICHHUS PELIeHUs B 3aKOHHYIO cuiy. [IpaBoBbie
MOCJIEACTBUSI BCTYIJICHUS] DPELIECHUS B 3aKOHHYIO
CHITY.

Ormpenenenne cyna TEpBOM WHCTAHUUUA. Busl
onpeneneHuit (1o conepxaHuio, Gopme, HOPSIAKY
MIOCTAaHOBJICHUs).  3aKOHHas CWia  CyJeOHBIX
OIpEICIICHUM. YacTHbIE OIpe/IeIICHUS. x
coJiep’KaHue U 3HAUCHHUE.
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Tema 12 Ocoboe mpon3BOACTBO

[ToHsiTiE M OTIMYUTENBHBIE MPU3HAKU OCOOOTro
npousBoJcTBa. Jlena, paccMaTpuBaeMble B MOPSAKE
ocoboro mpousBojicTBa. [lema 00 ycTraHOBIEHUU
(GakTOB, UMEIOIIUX IOPUAUYECKOE  3HAUYEHHE.
[Tpuznanue rpa)<1aHuHa 0e3BECTHO
OTCYTCTBYIOIIMM ¥  OOBSBIEHHE TpaXKJAaHUHA
YMEPIIUM. [Ipu3nanue rpaxaaHUHa
HE/1eeCIOCOOHBIM M OTPAHUYEHHO JI€ECTIOCOOHBIM.
[IpousBoacTBO Mo ’kajobaM Ha HOTapualbHbIE
JIEMCTBUS WM Ha OTKa3 B UX COBEPILECHHUHU.
Jlpuznanue AMYIIECTBA 0OEeCXO3SIIHBIM.
BoccTranoBneHue npas 1o yTpauyeHHbIM JOKYMEHTaM
Ha TnpeabsBUTeNs. PaccMoTpeHue 3asBiIeHUR O
OPUHYIUTETFHON TOCHUTAIN3ALUN TpaXJIaHUHA B
IICUXUATPUYECKUI CTAIl[MOHAP.
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Tema 13. AnemsimuoHHOE
MIPOU3BOJICTBO

[TonsiTHe cTaguu aneUIAIMOHHOTO TTPOU3BOICTBRA.
Cpoku mojauu anesuOHHOMN jKalo0Bbl.

Jlutia, monp3yromuyecs TPABOM alEUISIITUOHHOTO
00)kaIoBaHus.

CopeprkaHue anesIuOHHOM Kalo0bl.
PaccmoTpenue nena B cylle  aneUIAIIMOHHOM
WHCTAHINH.

[TonHOMOYMS Cy/1a aneuUISIIIMOHHOM WHCTAHIIUH.
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Tewma 14. 3a04yHO€ MPOU3BOJCTBO

[ToHsTHE M 3HAYCHHE 3A0YHOTO MPOU3BOICTBA.
CopeprxaHue W 3aKOHHASI CHJIa 3a09HOTO PEIICHHUS.
3aIJ_II/ITa HpaB n I/IHTepCCOB OTBCTUHUKA B 3a0YHOM
MIPOU3BOJICTBE




1.7. Pacnpedenenue mpyooemxocmu OUCYUNIUHBL RO 6UOAM padom no cemecmpam (padovasn
npozpamma)

IIo yueoHOMY 1u1any 2022roaa 5 cem. Beero
B Yacax B KpeuTax
OO0mas Tpy10eMKOCTh 120 120 4
AyautopHasi pab6ora 56
Jlexnun 28
[TpakTrueckue 3aHsATHS 28
JlaboparopHbie pabOTHI -
CamocTosTenpHas padoTta 64
KoHTposibHBIE PabOTHI 4

Bujx uTOroBOro KOHTpoJIst

Yupexnenne « bBUIIKeKCKM HHHOBALMOHHBINA KOJLJIEIK»

Cunnaoyc

no nqucuuiuinbe: «I'pakaanckoe nmpoueccyaabHoe IPaBo»
CrneuunansHocts: mmdp 030503

CHCI_[I/IaJ'ILHOCTLZ HpaBOBeI[eHI/Ie

Kypc: 3

Cemectp: 5
Bcero yacos o yueOnomy miany: 120 u
U3 HUX:

KOHTPOJIbHBIE _28 4. MpaKkTUYECKHE 28 4 camocToATenbHbIE _64 4

Py6exublit konTpoias —AKP

WTOroBBIN KOHTPOJIb — 3K3aMEH

Cunnabyc pa3paboran Ha ocHoBanuu OITOIT
PaccmoTpena negarornueckum copetom Yupexaenue « bBUK»

ITpotokon Ne 1 ot « » « » 20 T

Pazpabotunk cunnadyc: CtambexoBa Mupa YMoTanueBHa.
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2. Cujutadyc
2.1. Memoouueckue pekomenoayuu cmyoeHmam no 0C80EHUI OUCYUNTIUHBL.

[Mpuctynass K M3YyYCHHIO JUCHUIUIMHBL, CTYACHTY HEOOXOAWMO BHHUMATEIbHO
O03HAKOMHTBCSI C TEMAaTUYECKUM IUJJAHOM 3aHATHUM, CIHCKOM PEKOMEHJIOBAHHOW JIUTEPATYPBI.
CrnenyeT yACHUTb IIOCIIEI0BATENBHOCTh BBIIOJIHEHNS HHANBUAYAIbHBIX YUEOHBIX 3aJaHU.

YpoBeHb U ri1yOMHa YCBOEHUS JUCIHMILIMHBI 3aBUCAT OT aKTUBHOW M CHCTEMaTHYECKON
paboOThl Ha JIEKIUSAX, U3YYEHUsS PEKOMEH/IOBAHHOW JIUTEPATYphl, BBIIOJHEHUS KOHTPOJBHBIX
MMCbMEHHBIX 3aJaHUM.

IIpu u3yuyeHuM TUCUUILUINHBI CTYAE€HTHI BBIIOJIHSAIOT CIEIYIOIINE 3a/laHuUs:

-M3y4aloT PEKOMEHIOBaHHYIO Hay4YHO-TIPAKTUYECKYIO U Y4eOHYIO JIUTEepaTypy;

-BBITIOJIHSIOT 3aJIaHHsL, IPEAYCMOTPEHHBIE IJIs1 CAMOCTOSITEIBHON paboTHI.

Memoouueckue pexomenoayuu no 8bINOJHEHUIO NPAKMUYECKUX/CeMUHAPCKUX 3AHANULL.

J11g TOro yToOBl NPAKTUYECKUE 3aHATHS IPUHOCUIIN MAKCUMAJIbHYIO MI0JIb3Y, HE00X0UMO
MOMHUTh, YTO YHPA)KHEHUE U PEIICHHE CUTYalUUW MPOBOAATCS MO BBIYMUTAHHOMY Ha JIEKLIMSX
MaTepHaly M CBS3aHBI, KaK IPABUJIO, C IETALHBIM Pa300pOM OT/IEIbHBIX BOIPOCOB JICKIIHOHHOTO
kypca. Creayer NOAYEPKHYTb, YTO TOJIBKO MOCIE YCBOECHHS JEKUHOHHOTO MaTepuaia ¢
OTpEIETICHHON TOUKH 3peHus (2 UMEHHO C TOW, C KOTOPOM OH M3J1araercs Ha JICKIIUAX) OH OyIeT
3aKpEIIATHCS Ha MPAKTHUECKUX 3aHATUAX KaK B pe3yJibTaTe 00CyKIeHUS U aHAIH3a JIEKIHOHHOTO
MaTepuaia, TaKk ¥ ¢ MOMOILBIO pelleHuss NpoOJeMHBIX cuTyauuil, 3agad. Ilpu 3Tux yciaoBusx
CTYJIEHT HE TOJBKO XOpOIIO YCBOMT MaTepHall, HO U HAy4YUTCS MPUMEHATh €ro Ha MPaKTHKE, a
TaK)K€ IMOJIYYUT JIOIOJHUTENbHBIM CTUMYJ (M 3TO OYEHb BAXKHO) JUISl AKTUBHOM IMPOpabOTKU
JIEKILIMH.

[Ipu camoCTOSITENPHOM PELICHUH 3aJa4 HY’KHO OOOCHOBBIBATH Ka)/bIi ATall pELIeHMUS,
UCXOJI U3 TEOPETUUYECKUX TOJIOKEHUHN Kypca. Eciii CTyJIeHT BUIUT HECKOJIBKO MyTEHl perieHus
npo0sieMsl (3aaun), TO HYXKHO CPaBHHMTb MX U BBIOpaTh camblii pannoHaibHbIA. [lone3no no
Hayajna BBIUMCICHWA COCTaBUTh KpaTKUW IJIaH peuieHus mnpobiemsl (3amaun). Pemenue
npoOJIEMHBIX 3aJjad WM IPUMEPOB CIEAYeT M3Jjararh MojApoOHO, BBIUMCIEHMS pacrojaraTh B
CTPOTOM TIOPSIAKE, OTHENSs] BCIIOMOTAaTENbHBIE BBIUMCICHHMS OT OCHOBHBIX. PemeHus npu
HEO0OXOJUMOCTH HY’KHO COMPOBOKIATh KOMMEHTAPHUSIMH, CXEMaMH, YepTeKaMU U PUCYHKAMH.

Crenyer MOMHUTB, YTO pPELIEHHE KaXa0M y4eOHOW 3afaud JOJKHO JOBOJIUTHCS [0
OKOHYATEJIbHOTO JIOTMYECKOTO OTBETa, KOTOPOro TpedyeT YCIOBHE, W IO BO3MOXHOCTU C
BbIBOZIOM. [loydeHHBI OTBET cielyeT MPOBEPUTh CHOCOOaMM, BBHITEKAIOIIMMHU U3 CYIIECTBa
naHHoM 3anauu. [lone3Ho Takke (eciau BO3MOKHO) peliaTh HECKOJIbKUMHU CIIOCOOAMU U CPaBHUTH
NOJIyYeHHbIE pe3yNbTaThl. Pelenne 3aj1au TaHHOTO THIIA HY>KHO MPOJOJDKATh A0 MPUOOpETEeHUs
TBEPJIbIX HABBIKOB B X PEIICHUH.

CTyneHT uMeeT MpaBO MOJYYHUTh KOHCYJBTALHUIO IO JHOOOMY BOIPOCY HM3y4aeMoro
MaTepuaia Mpyu BOZHUKHOBEHUHU 3aTPYJIHEHUI, MPU U3yUYEHUU TEOPETHUECKOro MaTepuaia Wiu
BBITIOJTHEHUH MTPAKTUIECKON PaOOTHI.

OcHoBHO¥ (popMO¥t MPOBEJCHUS M 3aKPETUICHHS JIEKIIMOHHOTO MaTepuaia Mo JUCIUTUIHHE
SABJISIFOTCS CEMUHAPCKHUE 3aHATHS C MCMHOJb30BAaHUEM MPAKTUYECKUX U JCJIOBBIX CHUTYAIIMOHHBIX
3a7la4 MO OTHAEJIbHBIM TE€MaM W pasjenaMm. B kadecTBe CaMOCTOSITEIbHOM M WHIUBHIYAJTBHOU
paboThl CTyAEHTaAM TMIpe/ularaloTcs TeMbl cooOmieHui, pedeparoB, cucTemMa JAOMAIIHUX
(KOHTPOJIBHBIX) 33JaHUH.

CemuHapcKoe 3aHATHE IOCTPOCHO CIIETYIONUM 00pa3oM: MEepPBbIN Yac 3aHATHI MOCBAIIECH
PacCMOTPEHHMIO BOIPOCOB TEMBbl CEMHHAPCKOIO 3aHATUS M 3acCiAyLUIMBaHUS COOOIICHMIA,
MOJATOTOBJIEHHBIX CTYICHTaMH U IIPEJUIOKEHHBIX B IUIaHE CEMUHAPCKOTro 3aHATUA. BTopoil yac —
OTBETHl Ha KOHTPOJIbHBIE BOIIPOCHI, pEIICHHE MPAKTUYECKUX 3a/lad M TECTUPOBAHUS IO
IPEUIOKEHHBIM TECTaM 0 TEME 3aHATUA. B mnepeueHb KOHTPOJIBHBIX BOIPOCOB U TECTOB
BKJIFOYEHBI BOIIPOCHI, JAHHBIE CTYACHTY JUIsl CAMOCTOSATEIBHOTO U3YUYEHUSI.

2.2. Memoouueckue YKAa3aHus no 6blNOJIHERHUIO caMocmOﬂmeﬂbelxpa60m



Y4eOHO-METONMYECKUE YKa3aHUs [JIs  BBINIOJHEHUS CTYACHTaMU BHEAYJIUTOPHOM
CaMOCTOSITENIbHON Pa0OTHI SBISETCS YacThIO Y4EOHO-METOJUYECKOr0 KOMILIEKCa M0 yuyeOHOMH
mucrumuinae «['paxaanckoe mporeccyaibHoe paBoy» s moAroToBku no npodeccuu CI1O. B
npeiaraeMpix y4eOHO-METOAMYECKUX YKa3aHUSAX MPeICTaBICHbl MaTepUalbl JIJIsl OpraHu3aluu
CaMOCTOSITENIbHON PabOTHI CTYJICHTOB.

Ilpumepot 6uooe 3aoanuit na CPC:

- Tekym@ass paboTa C JIEKIMOHHBIM MAaTEepPHAIIOM, MPEAyCMaTpHUBAIOIIAs MPOPaOOTKY
KOHCIIEKTA JICKIIUI U yueOHOU JTUTepaTyphl;

- ouck (moxbop) u 0030p JUTEPATYPHl U HIEKTPOHHBIX MCTOUYHUKOB MH(POPMALIUU TI0
MHAUBUAYAIBHO 33JJaHHON MpobiieMe Kypca;

- U3y4YeHUE MaTepuayia, BHIHECEHHOIO0 Ha CaMOCTOSATEIbHYIO MPOpPaOOTKY; JOMAIIHEe
3aJaHUe WIM JOMAaIlHSs KOHTpOJbHas paboTa, mpelycMaTpUBaIOlee pelIeHHe 3ajad,
BBITIOJTHEHHE YIIPAKHEHUH U T.II. ¥ BbIJIaBaeMOE JINOO Ha KaXIOM MPAKTHYECKOM 3aHATUHU, THOO
OJIHOBPEMEHHO KO BCEM MPAKTUYECKUM 3aHATHUSAM IO TEME UIIM Pa3leiny JUCUUILINHBL,

- MOJITOTOBKA K MIPAKTUYECKUM U CEMUHAPCKUM 3aHATUSIM;

- IPAKTUKYM 10 y4eOHOU AUCHUILTUHE C UCIOJIb30BAHUEM IPOrPAMMHOTO O0ECTICUeHUS;

- IOJITOTOBKA K KOHTPOJILHOM paboTe;

- IOJrOTOBKA K SK3aMEHY;

- HarucaHue pedepara, J0KIaaa, ICCe Mo 3aJaHHON TIpodIIeMe;

- BBINIOJIHEHUE KYPCOBOM pabOThI MIIM MTPOEKTA.
Buabl 3ausiTuid Opranusanus 1esiTeJIbHOCTH CTYJACHTA
Jlexmus Hammcanme  KOHCIEKTa  JICKIHH: KpPaTKO, CXEMaTWU4HO,
MOCIIEI0BATEIbHO (PUKCUPOBATH OCHOBHBIE MOJIOKEHHUSI, BBIBOJIBI,
(bopMyTHPOBKH, 0000IIEHUS; [TOMEYATh BaKHBIC MBICITH, BEIICTISTH
KJIIOUYEBBIE CJIOBa, TepMUHBbI. lIpoBepka TEpMHUHOB, MOHATUH C
MOMOIIBID  SHUUKJIONEAWH,  CIOBaped,  CIPAaBOYHHKOB  C
BBINIMCHIBAHUEM TOJKOBaHUN B TeTpadb. OO003HAUYUTH BOMPOCHL,
TEPMUHBI, MaT€pUaJ, KOTOPHIN BBI3BIBACT TPYIHOCTH, IOMETUTH U
MONBITATbCS HAWUTH OTBET B pPEKOMEHayemMou auteparype. Ecnu
CaMOCTOATENIbHO HE yJaaeTrcs pa3o0paTbCsi B  Marepuale,
Heo0xoauMo cOopMyIUPOBATH BOMPOC M 3a7aTh MPENOAaBaTEIIO
Ha KOHCYJIbTAIIMH, Ha MPAKTUYECKOM 3aHSTUHU. Y ICTUTh BHUMaHUE
CIIEYIOIIUM MOHATHSIM (TIEPEUUCIICHNUEe TOHITUI) U JIp.

CobecenoBanue [IpopaboTka paboyeil mporpamMMbl TUCHMILIMHBI, yIelss ocoboe
BHUMaHHE IeJIAM U 3ajJadaM, CTPYKType U COJIEpKaHHUIO
mucuuiuiiHel.  KoHcmekTtupoBaHue MCTOYHHMKOB. Pabota ¢
KOHCIIEKTOM JIeKIIUH, MOJrOTOBKA OTBETOB K KOHTPOJIbHBIM
BOIpPOCaM, MPOCMOTP PEKOMEHIYeMOW IUTepaTypbl, padboTa c
TEeKCTOM (yKa3aThb TEKCT M3 HCTOYHHMKA U JAp.), MPOCITYIINBAHNE
ayJMo- U BUJEO3alMCel IO 33JaHHOM TEME, PEIIEHUE PACUETHO
rpaduyecKuX 3aJaHUl, pelIeHHH 3a/1a4 M0 aIrOpUTMY U Ap.
Pedepar (KaxIBIi TIpernoaaBaTeNlb MOXKET AaTh CBOM TPeOOBaHMSA) KpaTKOe
U3JI0KEHUE COJepXKaHUs JIOKyMEHTa WIM €ro 4acTd, Hay4HOH
paloThbl, BKJIIOYAIOIIEE OCHOBHbIE (DaKTUYECKHE CBEACHUS U
BBIBOJIbI, HEOOXOAMMBIE ISl TIEPBOHAYATIBLHOTO O3HAKOMIIEHUS C
UCTOYHMKAMU W ONpEeNeHHs 11eecO00pa3sHOCTH OOpaIleHus: K
HuM. CoBpeMeHHble TpeOoBaHUs K pedepary — TOYHOCTh H
OOBEKTUBHOCTh B TNepeAaye CBEICHUH, IMOJHOTa OTOOpasKeHHs
OCHOBHBIX JJIEMEHTOB, KaK 110 COAEPKaHUI0, TaK U 10 GopMme.
Jlate TpeboBanus K oopMiIeHUIO pedepara: .......




Komnoksuym

Pabora ¢ KOHCHEKTOM JIEKLHMH, HOATrOTOBKA
KOHTPOJIbHBIM ~ BONpOCaM, 3HAKOMCTBO  C
JIONIOJIHUTEIIbHOW JIUTEPATYPOM U Jp.

OTBETOB K
OCHOBHOH WU

Hoxmang

9TO oduUHaIbHOE COOOIIEHUE, B3IV aBTOpa HA CUTYalMIO MU
npobieMy, aHalu3 M BO3MOXKHBIC ITyTH PEHICHUS MPOOIEMBI.
Jloxiiag OJDKEH cpa3y IJIaHMPOBAThCS KaK YCTHOE BBICTYILJICHHE.
VY ¢THOE BBICTYINUIEHHE TOJKHO XOPOIIO BOCIIPUHUMATHCS Ha CIIyX,
TO €cCTb ObITh HHTEPECHO NOJAHHBIM Uil ayauropuu. Jlius
IIPEJICTABICHU YCTHOTO JOKJIAJa IIOJIE3HO COCTABUTH TE3UCHI —
ONOpHBbIE IYHKTBl BBICTYIUIEHHS JAOKJIaa4uka (0OOCHOBaHUE
aKTyaJIbHOCTH, OINMCAHHUE CYTH pPaOOTHI, BBIBOJBI), KIFOUEBHIE
CJIOBA, KOTOPBIE IIOMOTAIOT JIOTMYECKU CTPOMHOMY W3JI0KCHHIO
TEMBI.

Occe

— 9TO TBOpYecKas paboTa, TO3BOJISIOMIAS  OCMBICIHTH
OTpeJIeTICHHYIO MPOOJIEMY U U3JIOKHUTH CBOU MBICIU B MTUCbMEHHOM
BUJIC.

Hemp paboTel — pacKpbITh MPEUIOKEHHYIO TEMy IyTeM
NPUBE/ICHHS KaKUX-IN00 apryMEeHTOB.

Occe COmEpXKHUT HIACI0 U Pa3BUBAET TOJNBKO OJWH BapuaHT
pa3mbinuieHuid. [Ipu Hanrcanum scce HE0OOXOIMMO OTBEYATh YETKO
Ha MOCTaBJICHHBIN BOIIPOC U HEC OTKJIOHATHCA OT TEMBIL.

Occe - 3TO UHAMBHAyalbHas paboTa M HE MOXeT ObITh B
coaBTopcTBe. Hammcanue scce ocymiecTBISIETCSI HA CEMHHApE M0
OJTHO U3 TPEIUI0KEHHBIX TEM.

O0Bem dcce 00bIUHO cocTaBisieT He Oosee 2-3 CTpaHuIL.

IloaroToBka k OK3aMCHY

[Ipu moaroToBKE K 3K3aMEHY HEOOXOJUMO OPHEHTHUPOBAThCS Ha
KOHCIEKTHI JIEKIUH, PEKOMEHAYEMYIO JIUTEPATYPY U JIP.

2.3. [lepeuenv memvl u 60npOCyHL 0151 CAMOCMOAMENbHOU paOOMbl CIMYOEHMO8.

Ne | HanmeHnoBanue Buast CPC

1 | Ilonatue mpeaMeTa U METO/1a TPaXkKIaHCKOTO Ipolecca Pedepar

2 | Craauu rpax/IaHcKoro mpoiecca Occe

3 | IlpuHIMIIBI rpa)XIaHCKOTO IpoIiecca KomnokBuym

4 | Buabl cyonpou3BOJICTB B TPaKIaHCKOM TPOIECCe KomtokBuym

5 | CyOBeKThl rpaXkAaHCKOTO Mpolecca Occe

6 | ®opMbI yuacTHs MPOKypopa B TPaXAaHCKOM IPOIecce Jokian

7 | IloHsiTHe ¥ BUJBI TPETHUX JUIIL. Pedepar

8 | IlpencTaBUTEIHCTBO B CY/I€ M €TO BUIBI Occe

9 | IlogBemoMCTBEHHOCTh Jen  cyaaM  obmeidl  ropucnukumu  u - ee | Pedepar
Pa3HOBUIAHOCTH

10 | IMoacymHOCTH AeNu cyaaM OOIIeH FOPUCIUKIINT U MUPOBBIM CyIbsiM U ee | Pedepar
BU/IBL.

11 | Mck B rpax/1aHCKOM Ipolecce. Hoxnan

12 | DnemMeHTHI HCcKa Occe

13 | JlokazarenapCcTBa B TPAKIAHCKOM MPOIIECCE KomnokBuym

14 | CyneOHoe pa30MpaTenbCcTBO B TPAXKIAHCKOM MpoIlecce Pedepar

15 | [TocTanoBIeHUS Cy/1a IEPBOM MHCTAHIIMU U UX BUJIBI KomiokBuym

16 | [lepecMOTp TOCTAaHOBJICHMH MHPOBBIX Cylnedl B ameuIIUOHHON | Dcce
WHCTaHIMH

17 | KaccanmmonHo€e Mpon3BOJICTBO. Jloxman




18 | HamzopHoe mpou3BOJICTBO B Cy/ie 00IIEH IOpUCIUKIINN Hoxnan

19 | IlepecMoTp cyneOHBIX TOCTAHOBJICHUH), BCTYMBIINX B 3aKOHHYIO cily HO | Pedepat
BHOBb OTKPBIBIIUMCS] 00CTOSITEIbCTBAM.
20 | McriomHuTEenpHOE MPOU3BOACTBO (00IIast XapaKTepPUCTHKA) Komnoxsuym

21 | PaccMoTpeHue CIIOpoOB B TPETEHUCKUX Cyax Occe

Hepeueﬂb 6onpocos ONI51 CAMOCIOAMENbHO20 U3y4eHuUs ducuunﬂuﬂbz:

1. IToHsTHE IrpaXk1TaHCKOTO CYJOIIPOM3BOACTBA (IIpOLEcca) U ero 3a1auH.

2. Buzipl rpakjaHCKOrO CyAOIIPOU3BO/ICTBA.

3. CTaguu rpaxjaaHCKoro mpoiiecca.

4. IlpeaMer u cucTeMa HayKu IpakJJaHCKOTO MPOLIECCYaIbHOTO TPaBa.

5. OtpacneBble NPUHIMIIBI [PAXKIAHCKOTO IPOLIECCYaTbHOIO MpaBa.

6. KonnernanpbHOCTb U €IMHOJIMYHUE NIPU PACCMOTPEHUU TPAXKIAHCKUX JIET.

7. IlpuHIMIBI TUCIIO3UTUBHOCTH, YCTHOCTHU, HETIOCPEICTBEHHOCTH U HENPEPHIBHOCTH CYyJI€OHOTO
pazbuparenbCcTBa.

8. CyObeKThI rpaX/IaHCKUX MPOLECCyaIbHBIX IPABOOTHOLIEHUN U UX KJIACCU(PUKALIUSL.

9. Cyn xak 00s13aTeNIbHBIN CYOBEKT I'PaKJAHCKHUX MPOLECCYATbHBIX TPAaBOOTHOIICHHUH.

10. Jluna, y4acTByromue B Jeiie, APyrue YYacTHUKHU Ipolecca Kak CyOBEKThl I'pakJaHCKHX
MPOLECCYaTbHBIX TPABOOTHOIIEHUM.

11. [lonaTre u cocTas JIUL, yYaCTBYIOLIUX B Jieje, UX IpaBa U 00A3aHHOCTH.

12. TlonsiTue HEHAJIeKAILEH CTOPOHBI.

13. Ilopsnok 1 ycroBus 3aMEHBI HEHAIIEKALEH CTOPOHBI.

14. TlocnencTBust 3aMeHbI HEHAJIEKAIIEH CTOPOHBI.

15. IIponeccyanpHOE MPaBONPEEMCTBO (IOHATHE U OCHOBAHHSA).

16. Tlopsnok BCTyIUIEHHS B TPOLIECC MPABOIPEEMHHUKA U €r0 IPABOBOE MOJIOKEHHE.

17. TpeTbu nulla, He 3asBIAIOLINE CAMOCTOSTENLHBIX TPEOOBaHUH.

18. OcHoBaHus U NpoleccyanbHbIN NOPSAAOK MPUBJICUEHHS (BCTYIUIEHHS) UX B ITPOLIECC.

19. IlpoueccyanbHble MpaBa U O0S3aHHOCTH TPEThUX JIUI], HE 3aSBJISIIOIIUX CAMOCTOSTEIbHBIE
TpeboBaHus. VX oTIM4Me OT COy4YaCTHUKOB (COMCTIIOB, COOTBETUHKOB).

20. [IuceMeHHbIe JOKa3aTeNbCTBa, UX BUIBI (IO COZepKaHUI0 U Gpopme).

21. Topsimok ucTpeboBaHMs MUCHMEHHBIX JIOKA3aTEIBCTB.

22. BeliecTBEHHBIE I0KA3aTEIbCTBA, IOPSIOK IPEACTABICHNS U XPAHEHUS.

23. OcMOTp Ha MecTe.

24. DKkcriepTH3a, OCHOBAHMS K €€ IPOU3BOJICTBY.

25. 3akIroueHue IKCIepTa, ero CoAepKaHue.

26. JlononHUTENbHAs U IOBTOPHAs DKCIIEPTH3A.

3.KontpoabHo — omenounbie cpeacrBa (KOC). Texkymuii KOHTPOJIb W TNPOMEKYTOUHAS
utoroBas arrecrauus (KOCer:: KMMBbI, nepedeHb 3K3aMEHALMOHHBIX BOIPOCOB M 3aJaHMM,
TUIAKTUYECKU MaTepuai u T.11.).

3.1. Kpumepuu oyenusanus

Kpurtepun BoicTaBjieHusi 6a/U10B AKP Nel AKP Ne2

AKTHBHOCTB (A1) 20 6ayu1oB 20 6ayuioB
Iocemenue 3austuii (P1) 20 GaioB 20 6atoB
IMosenenmue (P2) 10 6auioB 10 Gautos
KonTponsnas pabota (AKP) (ycTHO, muceMenHo) | 50 6ainos 50 6amioB




‘ Wroro no gucuumiune (mo AKP): ‘ 100 6anmoB ‘ 100 6anmoB ‘
Tem cambIM pe3ynbTaThl ITHX YacTed CyMMHUpPYETCS U 00pa3yloT pe3yibTaT pyOekHOTO
KOHTPOJISI (MTOTOBBIN 0OALT 32 MOAYJIh )0 CIEAYoIIeH hopMyIie.

100=A1+P1+P>+AKP

3.2. Kpumepuu oyeHuanusi Ha umoz2080M KOHmMpOIe.

HToroBsiii KOHTPOJIb (3K3aMEH) pe3yJIbTaTOB O0yUYEHUS MPOBOIUTCS B BUAEC MUCbMEHHON pabOThI
/ KOMIIBIOTEPHOT0 TeCTHpPOBaHuUs /| yCTHOTO ompoca / B KOMOMHUpOBaHHON (opme. Dopmbl u
METOJIbl MPOBEJICHUS HUTOTOBOTO KOHTPOJSA (9K3aMeHa) ompeaensiorcs Ha 3acemaHun YMC
KOJUIEIKA.

Ha »sk3amene, oOywaromeMycsi TpeaocTaBiseTcs 3afgaHue (OWier), Kaxabld OujeT
cootBercTByeT 20 Gammam.

[Ipu cymmupoBanuu beem u B3k3 Mbl momyudaem 1, coorBercTBytromnryro 100 Gammam
utoroBblit 6amut (UB).

CnenoBarenbHo, Oamnbl beem panee HaOpaHHbIE OOYYarOIIMMCS, MOJHOCTBIO 32 HUM
COXPAHAIOMCA U AGNAIOMCA 2APAHMUPOCAHHBIMU HE3AGUCUMO OM MO20, KAK CIMYOeHm cOa
IK3AMEH.

Hanpumep: oGyqaromuiicst Paxumona Jl. 1o ntoram AUCIUILTMHBI TOJTyYHII CyMMY 0ajioB
3a cemectp (Bcem) - 80.

W ¢ naHHBIM KOJIMYECTBOM 0aJIOB, 00YUAIOIIMNACS 3aX0/IUT HA 9K3aMeH. MakcUMabHbII
sk3aMeHannoHHbIN O0ait (B3k3) cocraBnser 20 6amioB, KOTOpbId MpudaBseTcs K beem.

80+20 = 100 6annos - Brx3.

Becem+brx3=100 d6annos

3.3. lIpumepnuvie mecmoi, 3adanus u éonpocwl 011 AKP u sx3amenayuonuvie 60npocsi
Tecmosgvie 3a0anusi
Bapuanm 1.
1. IlpyHIMI HEMOCPEACTBEHHOCTH 3aK/JII0YAeTCH B CJCAYIOIIeM:

a) CyJ 1IpH paCCMOTPCHHUHU ACJIa JOJKCH JIMYHO U HETIOCPCACTBCHHO BOCIIPUHUMATD
A0Ka3aTCIbCTBa 11O ACITY,

6) CTOPOHBI B I'pa’KAaHCKOM IPOUECCC NOJIKHBI JIMYHO U HEIIOCPCACTBCHHO YUAaCTBOBATH
B ZICJIC HA BCCX CTAAUAX MMPOLCCca,

B) B CJIy4ac 3aMCHBI CyIbU IIPU paCCMOTPECHUU [I€JIa 10 CYIIECTBY, ITPOLIECC
MMpOoaOIKACTCA JabIIC,;

F) B CJlIy4ac OTCYTCTBUA CTOPOHLBI B CYI[C6HOM 3aCCdaHuU I10 y'Ba)KI/ITeJ'ILHOI\/’I MMpUYIHUHE,
Cy21€6HO€ 3acCAaHuC HAYNHACTCA C Hadaja.

IIpyHOMI HeNMPEePbLIBHOCTH CY1e0HOr0 pa3dnpaTe/IbCTBA 3aK/JII04AETCS B
caeayoneM:

a) BO3MOKHO BO BpeMsI ITepephiBa, 00BSABICHHOTO MIPH PACCMOTPEHHH I'PAXKIAHCKOTO
Jiena, paccMaTpUBaTh Jiena 00 aIMUHUCTPATUBHBIX IPaBOHAPYLICHHSIX;

0) JeNo TOHKHO pacCcMaTPUBATHCS HEMPEPBIBHO /10 BBIHECEHUS pelIeHHs, 0e3 epephiBa
Ha 00€eI ¥ OTIBIX;

B) IpOAOJIKUTCIIbBHOCTE OAHOTO CyI[CGHOFO 3aCCIaHud HC NOJI)KHA MMPCBbIIATH 12 4qacCoB,

I') 10 OKOHYAHUS pPACCMOTPEHUS JIeJla IO CYLIECTBY MJIH JI0 €r0 OTJIOKEHUS CyJl He IIpaBe
paccMaTpuBaTh Apyrue rpakJaHCKUeE Aena.

Cy0beKTbI rpakIaHCKOr0 Mpomecca — 3To:

a) YYaCTHUKH IPAXKAAHCKUX MPOLECCYaIbHbIX OTHOILIEHUI;



0) cuctema Cy/10B, KOTOpbIE YIIOJTHOMOUYEHBI pacCMaTPUBaTh TPakJaHCKUE JeNa;
B) Ha3BaHHBIE 3aKOHOM CTOPOHBI TPAKIAHCKOTO CYIOIPOU3BOICTBA.

CTopoHOIi B rpa:kIaHCKOM Npouecce sIBJISEeTCS:

a) CBUJICTEIIb;

0) cynbs;

B) UCTEIl.

3aMeHa HeHa/JIexKalIell CTOPOHBI B TPAKIAHCKOM Mpouecce oopmiisieTcsi
a) IOCTaHOBJICHUE MTPOKYPOPA;

0) perieHueM cya;

B) OMpE/ICIICHUEM CY/Ia.

I'paxnaHcko-nponeccyalbHOe COy4acTHe-3TO y4acTue B mpoiecce HeCKOJIbKHUX:
a) UCTIIOB;

0) cBUCTEIICH;

B) CyJIEH.

HckoBoe npou3BoACTBO — 3TO YPeryJIMpPOBaHHAS HOPMAMH IFPaKIAHCKOI0
NMPOLECCYATBHOI0 3aKOHO/IATEJILCTBA 1eATeJbHOCTh YYACTHMKOB I'Pa’KIaHCKOr0 mpoiecca
MpH onpeesiiomei poau:

a) cy1e0HOTO MPUCTABA-UCIIOTHUTENS M0 TPUHYAUTEILHOMY HCIIOIHEHHUIO PEIICHUS Cy/1a 10
IrpaXXIaHCKOMY JIETY;

6) cyZa 110 YCTaAaHOBJICHUIO (baKTOB, HMCIOMIUX IOPUANICCKOC 3HAYCHUC,

B) CyJia 10 paCCMOTPEHUIO U Pa3pPEIICHUIO CIIopa 0 CyObEKTUBHOM MPABE WIIM 3aKOHHOM
WHTEpece, BOSHUKAIOIINX U3 TPAKIAHCKUX U APYTUX MPABOOTHOIICHUH.

HUck —ITo0:

a) MaTepualibHOE 0J1aro, MOJy4YeHUEe KOTOPOTO IOOMBAETCS UCTEIL;
0) TOKYMEHT, CoJiep Kalllhii CBEJICHHS O XOe Cy1e0HOTO 3ace/laHus;

B) OoOpallleHre UCTLA K CYJly ¢ TPOCh0OH 0 paCCMOTPEHUH U pa3pellieHuH MaTepUuaIbHO-
IIPAaBOBOIO CIOPA C OTBETUYMKOM U O 3alUTE HAPYLUIEHHOT0 CyOBEKTHBHOI'O MpaBa WK
3aKOHHOT'O MHTEpeca.

IIpenmerom noka3bIBaHMA B IPaKAaHCKOM NpoLecce CIyxKart:

a) KOMITJIEKC OOCTOSITENBCTB, KOTOPhIE 00JIaJal0T BaXKHOCTHIO IS IPABUIIBHOTO Pa3peLIeHHs
nena;

0) TOJILKO T€ (paKThl, HA 3HAUEHHE KOTOPBIX YKa3bIBAET UCTELI,
B) 00CTOSITEIHCTBA, U3JI0KEHHBIE B HICKOBOM 3asIBJICHHH.
CpeacrTBa 10Kka3bIBaHHUA B IPAaKIaHCKOM IpoLecce — 3To:
a) UICTOYHHKH TIOJTYYEHHS J0KA3aTeIbCTB CYI0M;

0) TeXHUYECKUE CPEJICTBA BUICO- M (POTO (UKCAIMH, KOTOPHIC UCTIONB3YIOTCS JIJIS 3aIHCH
Cy1e0HOTO 3aceaHusl;

B) METO/bI, C IOMOIIBIO KOTOPBIX CyJl UCTpeOyeT J0Ka3aTeNbCTBA.



OxHol 13 HemoCpeACTBEHHBIX 32/1a4 MOATOTOBKH JieJia K CyJle0HOMY pa30upaTebCTBY
SIBJISIETCS

a) YKpEIUIeHne 3aKOHHOCTH U TIPABOMOPSIIKA;

0) MpUMHUpEHHE CTOPOH;

B) GOPMUPOBAHNE YBAKUTEIHHOTO OTHOIICHHS K CYAY;

') CBOEBPEMEHHOE PACCMOTPEHHE, pa3peIICHHE TPAKIAHCKHX JICI.

IIpu noaroroBkKe esa K cyae0HOMY pa3oupaTeIbCTBY Cy/Absl:

a) pa3bACHAET MEPEBOAUUKY €T0 MpaBa U 00S3aHHOCTH;

0) npoBepsieT BKY y4aCTHUKOB IIPOLIECCa;

B) 110 XOJaTaliCTBY CTOPOH UCTPeOYyET OT OpraHu3aluil WK IpaXk/iaH J0Ka3aTelbCTBA, KOTOPbIE
CTOPOHBI HE MOTYT HOJYYUTh CAMOCTOSITENIBHO;

B) OOBSIBIISIET COCTAB Cy/Ia.

Ykaxure 00CTOATEIBCTBO, KOTOPOE HEe 0TPAKACTCH B ONMCATEIbHON YaCTH Cy/1eOHOT0
peuieHus:

a) TpeOOBaHUS HUCTIIA;
0) BO3pakeHUs OTBETUHKA;
B) JI0OKa3aTeIbCTBA, HA KOTOPBIX 0a3UPYIOTCS BEIBOJIBI CY/Ia;

CynedHoe penieHne BBIHOCUTCS:

a) OT UMEHH CY/IbH;
0) OT UMEHHU COCTaBa CyJa;
B) oT uMeHH Keipreizckoit PeciyOnmku.

Bapuanm 2.

IIpuHUHKN I1ACHOCTH CyAe0HOr0 pa3dupaTebCTBA 3aKJII0YAETCS B CJIeIYIOIIEM:
A) cyneOHoe 3acenanue 00s13aTeIbHO TPAHCIUPYETCS 110 MECTHOMY KaHATy TEICBUACHUS;
b) pemenue cyaa myOonuKyeTcst B MECTHOM MevaTy;

B) mo06oe o MoKeT MpUCyTCTBOBATH B 3aJI€ CYJeOHOTO 3acejaHusl BO BPEMSI PACCMOTPEHUS
Jiena CyJIoM;

I') Buneo3anucey cyiedbHOro 3aceanus BO3MOXKHA 03 pa3pelieHus cyaa.

IIpuHIMN rPakIaHCKOro NMpoIecca, COrJacHO KOTOPOMY MCTIY M OTBETYHKY
NpeaoCTaBJIeHbI OINHAKOBbIE BO3MOKHOCTH 3a1MIIATH CBOM NPaBa, — 3TO
NPUHLIMIT:

A) TipoliieccyaabHOTO paBHOMPABUS CTOPOH;

b) 3akonHOCTH;

B) rnacHoctu.

ITonsiTHe CTOPOH B rPa:KIaHCKOM IpoIlecce:

a) 9TO Y4acTBYIOIIHE B JIeJe JTUIa, CIIOp KOTOPBIX MEKIY COO0 TOKEH pa3pelinTh Cy,
0) 9TO BCe JIHIIa, 3aMHTEPECOBAHHBIC B UCXOJIC JIENa;

B) OTO JIUIIA, TPEIBSIBISIONINE CAMOCTOSITENIbHBIE TPEOOBAHUS IO MTOBOJY MPEAMETa CIopa.
I'paxxnanckas npoueccyajbHasi 1€eciocOOHOCTD 10 001eMy MPaBUJIYy HACTYIaeT:

a) c 18 ner;



0) ¢ 16 ner;

B) ¢ 14 ner.

YkaxuTe BUA MCKA, OTCYTCTBYIOLIHI B IPOLECCYaTbHO-NIPABOBOI KIaccUuPUKALHUMN UCKOB:
a) UCK O IIPUCY’KJICHUHY;

0) MCK O NMPU3HAHWH;

B) MCK O IIPUCBOEHUHU.

Bujbl HCKOB B TPaskIaHCKOM MPOIecce B 3aBUCMMOCTH OT CI0C002a 3aIUTHI MPaB:

a) 0 MPU3HAHUU, O IPUCYKIECHUH, TIPe0Opa30BaTEeIbHbIC;
0) Tpyl0BBIE, CEMEMHBIE, KUIUIIHBIE U T.I1.;
B) JINYHbIE, TyOJIMYHBIE, TPYTIIIOBBIE.

Kaaccudukanus 10Ka3aTeIbCTB B TPAKIAHCKOM IPOIecce M0 HCTOYHUKY:

a) JIUYHbIC U BELIECTBEHHbIE;
0) mpsiMble U KOCBEHHBIE;
B) HICPBOHAYAIBLHBIC U TPOU3BOJIHBIC.

OneHka a10Ka3aTeJbCTB B IrpaxKaIaHCKOM IIpouecce:

a) o0a BapuaHTa HEBEPHBIE;

0) MPOU3BOIUTCS MO BHYTPEHHUE YOSKIECHUS CYJIbH B MpoIiecce X CyObEKTUBHOTO
HCCIICIOBAHMS;

B) B Cy,[[C6HOM PCIICHUN HE OTPAKACTCA.

YKa)KI/ITe, YTO HE SABJIAETCSH CIIOCO00M M3BeENleHHS Y4YaCTHHKOB IIpouecca:

a) C IIOMOIIIBIO CCTU I/IHTepHCT;

0) TenmerpaMMot;
B) MIOBECTKOM;
I) TenepOoHOrpaMMOH.

Yro siBJAsIETCS OCHOBAHHUEM BO3BpalI€HUA MCKOBOTI'0 3asiBJIeHHus?

a) 3asBJICHHE HE MOAJIEKUT PACCMOTPEHHIO U PA3PEILIEHUIO B MOPSIKE IPAXKAAHCKOTO
CyIOIIPOU3BOJCTBA;

0) UCKOBOE 3asIBJIEHUE MTOMUCAHO JIUIIOM, HE UMEIOIIUM ITOJIHOMOYUH Ha €ro MOANUCAHNE;

B) HaJIMYKME BCTYMHUBIIETO B 3aKOHHYIO CHJIY PELIEHUS CyJa 110 CIIOPY MEXAy TEMH Ke
CTOPOHAMH, O TOM K€ IPEIMETE U IO TEM )KE OCHOBAHMUSIM,;

I') HaJIM4Ke BCTYMUBILErO B 3aKOHHYIO CHITY OIPEEIeHUs Cy/1a O MPEeKpallleHuu IPOr3BOICTBA
IO JIENTy B CBSI3M C IPUHATHEM OTKa3a UCTIA OT UCKa.

Pemienus cyna BCTynawT B CHJIY:

a) C MOMEHTAa OOBSBIIEHUS €T0 CYbEil;

0) co AHS BPYUYEHHUS €T0 CTOPOHAM;

B) O JTHS BO30Y>KICHHUS UCTIOJIHUTENLHOTO IPOU3BO/ICTBA;
IIpaBo nocienneil penIMKH MPUHAIJIEKUT:

a) UCTILY;

0) OTBETUHKY;

B) IPOKYPODY.
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9K3aMeHauu0HHbl€ 60NpPOCHL K IK3AMEHY

[TonsiTHE rpaXkAAHCKOTO MIPOLIECCYATILHOTO IIPaBa.

[TpenMeT MeTO U cucTEMa IPaskJaHCKOTO MPOILECCYAIbHOIO IIPaBa.

M cTOYHUKH IPpaXXAaHCKOrO IPOLECCYaIbHOTO IIpaBa.

[TonsaTHE rpaXkaaHCKO-TIpoIecCyabHBIX HOpM. Kitaccudukanyst HopM, TOJTKOBaHHE
HOPM.

JleiicTBHE rpaXkAaHCKO-IIPOLIECCYATIbHBIX HOPM BO BPEMEHH, B IPOCTPAHCTBE U 11O KPYTy
mun. [TonsTHE rPaKIaHCKOrO CyAOIIPONU3BOICTBA.

Bunpe! rpasxxnanckoro cyaornpousBoacTsa. CTaauy rpax/aaHCcKoro mporuecca.
[ToHsiTHE MPUHLIMIIOB I'PaXIaHCKOIO IIPOLEcca U X 3HAYCHUE

Knaccugukanust npuHIKIIOB IPaXIaHCKOTO MPOIECCyalTbHOTO IpaBa.

[TonsiTHe rpaXkAAHCKUX MIPOLECCYaTIbHBIX IPABOOTHOIICHHUH.

. OcHOBaHMsI BOSHUKHOBEHHUS IPAYKAAHCKUX IIPOLIECCYaIbHBIX OTHOLIEHUH. ['parknaHckas

mpoleccyagbHas MpaBOCIOCOOHOCT. [ parkaaHckas mpoieccyalibHas JeecrnocoOOHOCTb.
CyOBeKThI TPaKJaHCKHUX MPOLECCYATBbHBIX MMpaBooTHOIIEHUH. Kinaccudukarus
CyOBEKTOB MPOIECCYaTbHBIX OTHOLICHHH.

JInna, yuactBytomue B faene. [lonstue u cocras. Mx npoueccyanpHble IpaBa U
o0s3anHocTH. Jluna, copelicTByolMe OCyIecTBIeHUs paBocyaus. [loHsTHE U cocTaB.
Oco0eHHOCTH MPABOBOTO MOJIOKEHUS

[TonsiTre mpoueccyanbHOro coyyactusi. OCHOBaHMSI BOSHUKHOBEHUS MPOIIECCYaIbHOTO
coyuactus. Obs3arenbHoe U (akyIpTaTHBHOE coydacTue. [IporeccyanbHoe monoxenue
COYYaCTHHUKOB.

[TonsiTre HeHauIekKallero oTBeTynka. Ilopsok 3aMeHbl HEHAITIEKAIEr0 OTBETUUKA.
[TonsiTvie 1 OCHOBaHUS MpOIECCYalTbHOTO paBoIipeeMcTBa. [lopsaaok BCTymaeHus B
IIPOLIECC MPABONPEEMHUKA U €ro IpaBoBoe nosoxeHue. [IpaBoBble mociaeacTBUs
BCTYIUICHHUS B MPOLIECC MTPABOIIPEEMHUKA.

[ToHsATHE TPETHUX JIHII B TPAKIAHCKOM Ipoliecce. Bupl.

OCHOBaHMS U LIEJIN Y4acTus B TPAXKAaHCKOM ITPOLIECCE TOCYAapCTBEHHBIX OPTaHOB,
OpraHoB MeCTHOTro caMoyrpasieHus. [IpoueccyanbHbie popmbl yuacTust
roCyJJapCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CAMOYIIPABJICHUS U OTIEIBHBIX
rpaXkaaH B rpaxaaHckoM mpouecce. [lonsTue u nenb cyaeO0HOro npeacTaBUTEILCTBA.
Bunsl cyneGHoro npencraButensctBa. [lomHoMmouus npeacrasutens. OdopmieHue
MOJIHOMOYHI NTpeACTaBUTES.

[TonsiTue cynebHbIX pacxoaoB. Llens Bo3noxkeHHs cyJeOHBIX pacXo/l0B Ha YYaCTHUKOB
cyne0Horo pazouparenbcTBa. BUbl Cy1e0HBIX PacX010B.

[ToHsiTHE U BUABI TOCYAaPCTBEHHON MONUTUHBI. Pa3mep rocynapcTBeHHON MOIUTUHBI.
Jormuiara rocyjapcTBEHHOM NONUIIMHEL. BO3BpaT rocy1apCTBEHHON MONUIMHBI.

W3 nepxku, CBA3aHHBIE C pACCMOTPEHHEM Jiefia, X cocTaB. BHeceHne cTopoHamMu
JICHEKHBIX CyMM, TTOJICKAIIMX BBITIATE CBHIETEIISIM, SKCIIEPTaM H CIICIIHATHCTaM.
B3bickanue KOMIEHCAIUH 3a TOTEPIO BPEMEHH.

Pacnipenenenue cyieOHbIX pacXxo0B MEXAY CTOPOHAMHU U UX BO3MEIICHHE.

[Tonsitue cynebusix mrpadon. OCHOBaHUS U MOPSAIOK HATOXKEHUS CyAeOHBIX IITPadoOB.
CrnosxeHue 1 yMeHbIIeHHe Cy1e0HbIX ITPadoB.

[ToHsiTHE M 3HAUEHHUE NPOLECCYATBHBIX CPOKOB (CPOKH, YCTaHOBJICHHBIE 3aKOHOM, CPOKH
yCTaHOBJICHHBIE CyZI0M). Mcuncienue npoueccyanbHbIX cpokoB.\OKoHUaHHE
npolieccyaabHbIX CpoKoB. [IprocTanoBieHue, nepepoiB, MPOAJICHHE U BOCCTAHOBJIEHUE
npolecCyalbHbIX CPOKOB. Bubl moBesoMcTBeHHOCTH.\[TOHSATHE U BUIBI TTOJICYTHOCTH.
Ponosas noacynHOCTG.

TepputopHuasibHas MOACY AHOCTb.

Ilepenava nena U3 OAHOIO CyJ1a B APYToM CyA.

DeMEeHTHI UCKa M UX 3HAYCHHS.

Bunabl uckos.
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[Topsimok nmpeabsIBIEHUS UCKA U TIOCTEICTBUS €r0 HECOOTIOACHHUS.

3amuTa MHTEPECOB OTBETUMKA (BO3pa’KEHNE IIPOTUB MCKA, BCTPEUHBIN UCK).
N3menenue ucka. Otka3s ot ucka. [Ipusznanue ncka. MupoBoe coraiieHue.
[Topsiok obecriedeHrs: UCKa U MOPSA0K €r0 OTMEHBI.

[Tonsitue u nenpb cyne6Horo nqokaspiBanus. [loHsTHE CcyaeOHBIX OKA3aTENbCTB.
Jloka3zarenbCcTBEHHBIE (DAKTHI.

[Tpenmet nokaspiBanus. QakThl, HE MOJJIEKAIINE JOKA3bIBAHUIO.

Pacnpenenenne mexay cTopoHaMu 00s13aHHOCTEH ToKa3bIBaHuUs. Jloka3aTenbCTBEHHBIE
MPE3YMITLIUH.

OTHOCHMOCTb U JOIMYCTHMOCTb JJOKa3aTeIbCTB.

Knaccudukanus qokazatenscTB (IepBoOHavaIbHbIe U TPOU3BOAHbIC, IPSMBIC U
KOCBEHHbBIE, YCTHBIC U TMCbMEHHBIE, JINYHbIC 1 BEIIECTBCHHBIE).

Bunel cpencts noka3piBanus (00bICHEHUS! CTOPOH U TPETHUX JIUI- YTBEPKIACHHUE U
NpU3HaHUE, TPU3HaHUE- CyeOHOe, BHECYA€OHOE, TTOJIHOE, TIPOCTOE
(kBam(UIIMPOBAHHOE)).

CBuaeTenbCKue MOKa3aHMs.

[TuceMeHHBIE AOKa3aTeNbCTBA (TI0 COJIEPKAHUIO- PACTIOPSIUTEIbHBIE, CIIPABOYHO-
UH(POPMAaLMOHHBIE, IPOCTasi MUCbMEHHAst, HOTapUAIbHO 3aBepeHHas). [lopsaok
UCTpeOOBaHMsI MUCbMEHHBIX JOKa3aTeNbCTB (M0 CyOBEKTY- OhUIIUANbHbIE U
Heo(umansHbie). BemecTBeHHbIE T0Ka3aTenbCTBA. X OTIMYME OT MHChMEHHBIX
noka3atenbeTB. [lopsanok uctpeboBaHus U XpaHeHHUS.

Okcneprusa. [IponeccyanbHble paBa U 00s13aHHOCTH dKCTepTa. JlOTOTHUTENbHAS 1
MOBTOpHAs 3KcrepTu3a. KomuccruoHHas ¥ KOMITJIEKCHAs SKCIepTu3a. AyIno-1 BUIEO
3aInCH.

Ob6ecneuenue nokazarenbcTB. OCHOBaHUS K 00€CIIEUEHUIO I0KA3aTEIbCTB.
CyneOHble opy4eHus.

[TonsiTHE M 0COOEHHOCTH MPUKA3HOTO POU3BOJICTBA.

Bo30yxaeHnune rpaxaaHncKoro Jena Kak CTaus pakIaHCKOTo Mporecca.

[TpunsTHE ncKOBOrO 3as1BIeHUs. Bo3BpaleHne HcKoBOro 3asBieHus. OTKa3 B IPUHATHH
MCKOBOTO 3asiBiieHUs. OcTaBlieHHE 3asBIIEHUs 0€3 PaCCMOTPEHHS.

[TponeccyanbHble efiCTBUS, COBEpIIAEMbIE Cy/Ibel B MOPSAIKE MOATOTOBKH JieNa K
cyneOHOMY pa3OoupaTeIbCTRY.

[ToHsTHE M 1IeTU NPEIBAPUTENBHOTO CYA€0HOT0 3aceJaHMUs.

Haznauenue nena x cyaebHomy pazdouparenbctBy. CyeOHbIC U3BEIIEHUS U BEI3OBHI.
YacTu cynebHoro 3aceanus (IOArOTOBUTEIbHAS YaCTh, PACCMOTPEHHE O CYIIECTBY,
cyneOHbIe IPEeHUs, 3aKIII0YCHHE TIPOKYpOpa, TOCTAHOBJICHHE U OTJIAllIeHHe Cy/IeOHOTO
nocraHoBjeHus1). OKOHYaHUE ITPOU3BO/ICTBA 110 JieTy 0e3 BEIHECEHHS Cy1e0HOTro
pemeHus (mpekpaiieHre Mporu3BOICTBA 110 JIeTy, OCTaBJICHHE 3asBJICHUs 03
paccMOTpPEHHUS).

[TpoToxon cynebHoro 3aceganus. 3ameuanusi Ha npoTokoi. [lopsanok paccMoTpeHus.
[ToHsiTHE ¥ BUABI TOCTAHOBIECHHUH Cy/1a IEPBON MHCTaHIIUH.

Coneprkanne cyJeOHOTO pelieHus (€ro COCTaBHbIE YacTH ).

YcTpaHeHre HeIOCTaTKOB Cy/I€OHOT0 pelIeHHs BHIHECHIIMM €ro cyAoM. JlomosHUTeIbHOe
peleHue.

Hewmennennoe ucnonnenue pemenus. OdecreyeHne UCIIOTHEHNS PELIeHUs CyIa
YacTHble onpeiesieHus cyaa.

[ToHsiTHE U 3HAYEHHE 320YHOTO NPOU3BOCTBA.

[ToHsATHE U CYITHOCTH MMPOU3BOJICTBA T10 JI€IaM, BOSHUKAIOIIUM M3 ITyOITHYHBIX
PaBOOTHOIICHHUH.

[TonsiTve 1 cyHOCTH 0cOO0TO Mpou3BocTBA. OTINYKME 0COO0T0 MPOU3BOJICTBA OT
JPYTUX BUJOB CyJIONPOU3BOICTBA.

4. UndopmanuoHHbie 1 00pa3oBaTe/bHbIC TEXHOJIOTHH



NudopMalloHHBIMUA TEXHOJIOTHSIMH Ha3bIBAIOT Pa3iMuYHbIE CIIOCOOBI, MEXaHU3MbI U
yCcTpoiicTBa 00paboTKM W mepenauyd uHpopmauuud. OCHOBHOE CpEICTBO JUIS 3TOTO —
MEPCOHAIBHBIN KOMIBIOTEP, OMOJHUTENBPHOE — CIELUaIbHOE MPOrpaMMHOE OOecIeueHue,
BO3MOXXHOCTh OOMEHa WHGOpMaAIUell MOCpeACTBOM ceTh HHTepHEeT u  COMyTCTBYIOIIEE
obopyioBaHHE.

UKT, B menom, 3to obobmiaromiee MOHITHE, BKJIIOYAIOIIee B cede HAOOp METONOB H
croco0oB  cOopa, xpaHeHUs, o0OpaOOTKH, TIPEACTABICHHS © IepeAadyd HH(OopMaImm.
HNudbopmaninoHHble © KOMMYHHKAITHOHHBIC TEXHOJIOTHH C KaXKIBIM JTHEM BCE OOJIBIIE MPOHUKAIOT
B pa3inyHble cdepbl 00pa3oBaTeIbHOM JesITeNbHOCTH. Benp yxe He CeKper, YpPOoK ¢
ucnosp3oBanneM HWMKT wuHTEepeceH, 3aHMMATENICH W 3aCTaBJISIET YYallUXCAd OTBJIEYLCA OT
PYTHHHOTO OBJIAJICHUS TPEIMETOM, I03BOJSSI €My OBbITh HE TOJBKO PELMIIUEHTOM, HO U
MOJICTTUPOBATh CUTYallMI0, OBITh €€ AaKTHBHBIM YYAaCTHUKOM, YTO TPUBOJUT K OTIMYHBIM
pe3ynbrataM B oBiaaeHuu npeameroM. MKT mo3Bossier BBeCTH U pa3BUBaTh HOBBIC yUeOHBIE
JUCITUTUIMHBI U HAPABJICHHS B 00YYSHUH HAIPSIMYIO HE CBSI3aHHBIX C MH()OPMATUKOH, TO3BOJISIET
WHTETPUPOBATH T€ MPEAMETHI, KOTOPBIE, Ka3aJI0Ch Obl HECOBMECTHMBI.

VYKa3bIBalOTCSI 00pa30BaTeIbHBIC TEXHOJIOTHH M MHTCPAKTUBHBIC W AKTHBHBIC METOJIBI,
UCIIONIb3YEMbIe TIPU Peau3allii Pa3IMYHbIX BHIOB Yy4eOHOU pabOThl: TpaIUIIMOHHAS JIEKIUS,
JCKIUSA-BU3yAIH3aIysl,  TPOOJIeMHAas  JIKIHsI,  JICKIUSA-TIPeCC-KOH(PEPEHIIUs,  3aHATHE-
KOH(pEepeHIUs, TPEHUHT, Ae0aThl, MO3TOBOM WITYpM, MacTep-Kiacc, «KPYIJbId CTOI,
periaMeHTHpPOBAaHHAS TUCKYCCHSI, JTUCKYCCHs THUIa (OpyM, JIeJoBast U poJieBas ydcOHas wrpa,
METOJI MaJIbIX TPYII, 3aHATHS C UCHOJIb30BAaHUEM TPEHAKEPOB, KOMIBIOTEPHAS CUMYJISIUS,
BBITIOJTHEHUE KOHTPOJIBHBIX padoT, pelieHUE «KEHCOBBIX 3a/1a4», aHAIN3 KOHKPETHBIX CUTYAIIHH,
pa3dop CHUTYAllMOHHBIX 33]a4, HCIOJIb30BAaHUE KOMIBIOTEPHBIX OOYYaIOIUX [MPOrPaMM,
MoceneHne KOH(EepeHIH, KOHCUINYMOB, IMOATOTOBKA IMMHCHMEHHBIX AHAIMTUYECKUX padoT,
MOJrOTOBKA U 3a1uTa pedeparoB, JOKIAI0B, 3CCE, KYPCOBBIX padOT, MPOEKTHAS TEXHOJIOTHS U
zp.

B ycnoBusx oHnaiiH 00y4eHHs TNPUMEHSIOTCS AMCTAHIIMOHHBIE OOpa3oBaTeIbHBIC
TEXHOJIOTHH.

Jlns ocBoeHMsT 00ydYarommxcsi yueOHOW AMCHMILINHBI « paskJaHCKOE MPOLecCyanbHOe
IPaBO», MOJYYCHHS 3HAHUI U (POPMUPOBAHUS TPO(ECCHOHATHLHBIX KOMIIETCHIIMNA UCTIONB3YIOTCS
crenyromme oopazoBaTeNbHbIE TEXHOJIOTHH:

* JICKIIUS C DJIEMEHTAMH JTUCKYCCHH, TTOCTAHOBKOH MPOOIIeM;

* JIEKLIUU - DJICKTPOHHBIE MTPE3CHTAIINH;

* pa30op KeHcoB;

* polieBasi UTpa u Jp.

5. YueOHO-MeTOANYEeCKOE U HH(OpMAIHOHHOE o0ecTieYeHne TUCIHIJIMHBI.

5.1. OcHosHnas numepamypa.

1. Bounapenko B. E., ®panmmdopos A. 10., ®panmnudopos 0. B. I'paxxnanckuii mporecc.
2. Yuebnoe nmocobue miist By3oB. M.: FOpaiit, 2019. 250 c.

3. BnacoB A. A. I'paxxnanckuii mporece. YueOHuk u npaktukyM. M.: FOpaiit, 2019. 472

5.2. [lonoanumenvHas ntumepamypa.
1. I'paxxnanckuii mpouecc. YueOnuk / nox pea. SApkosa B. B. M.: Mudotponuk Meaua, 2016.
2. I'paxxnanckuii nmpouecc. YueOHUK U pakTukyM / mox pex. Jlebenesa M. FO. M.: FOpaiir, 2019.

5.3 Hopmamuenvie akmol:

1. Konctutynus Keipreizckoit Pecriydnuku ot 25 mas 2021r.

2. I'paxnanckwii npouieccyanbHblil kogeke Keipreizckoii Pecriyonuku ot 12 utons 2022r Ne 14.
3. 3akoH «O BepxoBHOM cyjie 1 MecTHBIX cyaax KP» otl8 utonst 20031 Nom 153.

4. 3akoH «O Tpererickux cyaax B KP» ot 30 uronsa 2002 r Ne 135.


https://pandia.ru/text/category/obrazovatelmznaya_deyatelmznostmz/
https://pandia.ru/text/category/uchebnie_distciplini/
https://pandia.ru/text/category/uchebnie_distciplini/

5. 3akoH «O0 UCTIOTHUTEIIHPHOM MMPOU3BOJICTBE U CTATyCE CYJACOHBIX UCTIOJHUTENEH» OT 28
auBaps 2017r Ne 15.

5.4 Unmepuem pecypcul:
e  http://minjust.qov.kg/
e http://online.toktom/kg/
e Www.garant.ru

6. MaTepuaibHO-TeXHHYECKOe o0ecneyeHue Y4eOHOH AUMCUMIVIMHBI (M3 MacmopTa
KaOWHETOB).
B kauectBe  MaTepUaNbHO-TEXHUYECKOTO  OOECNEYeHHs JUCHUIUIMHBL  «['parkaaHckoe
MPOLIECCYaIbHOE IPaBO» BO3MOXKHO HCIOJB30BAaHUE MYJIbTUMEAUMHBIX CPEICTB; HaOOpOB
CIaliIoB WM KUHOPHUIBMOB. JlaHHBIE CpeACTBa OKa3bIBAIOT CYIIECTBEHHYIO IOMOIIb B
MOJICTIUPOBAHUHU PA3TUYHBIX HOPMATHUBHO-TIPABOBBIX CHUTyallMd © TOUCKE HEOOXOIUMBIX
peLeHui.

e Kiraccuas nocka;

e  MyJIbTUMEIUUHBINA IPOEKTOP.

TJIOCCAPUI:

Cyne0Hblil aKT - aKT IPaBONPUMEHUTEIBHBINA. B HEM TOIKEH HAlTH OTpaskeHUE U 3aBepIICHHE
MPOIIECC MPUMEHEHHUS CYJIOM HOPM MaTepHAILHOTO M MPOIECCYaTbHOTO TpaBa JijIsl pa3peiieHus
cropa o IpaBe UM HHOTO COpHOTo npaBoBoro Borpoca (H.A. Ueunna).

fDopMa 3alllMThI IpaBa - onpcacirsieMad 3aKOHOM ACATCIIBHOCTbL KOMIICTCHTHBIX OpraHOB I10
3allUTe TpaBa, MO YCTAHOBJICHHUIO (PaKTUYECKUX OOCTOSITENHCTB, MPUMEHEHHUIO HOPM IIpaBa,
OTIPENIEJICHUIO CTI0CO0a 3aIUTHI PaBa ¥ BEIHECCHHUIO PEIICHHS

Cnoco0bl 3alIMTHI PaBa - ONpeeNIeHHbIe MEePhl IPUHYKICHUS, IPUMEHsIEMbIE K HAPYIITUTEIIO
npaBa

I'paxnanckoe mpoueccyajibHOe MPaBO - 3TO OTpacib IMpaBa, Peryaupyromas o01IecTBEHHbIC
OTHOILIEHUS, BOSHUKAIOIIYE IIPU OTIIPABJICHUY IIPABOCY AU 110 TPAXKIAHCKUM JI€JIaM CYIOM
IIpenmeTr rpaskIaHCKOro NnpoleccyajbHOro MpaBa SBISIOTCS OOLIECTBEHHBIE OTHOIICHHUS,
BO3HUKAIOIINE IIPY OTIIPABIECHUU IIPABOCYIUS 10 TPAXKIAHCKUM JeIaM CyI0M

I'paxnanckoe cy10npou3BOACTBO - 3TO ACSITENHFHOCTD Cy/1a, YYaCTBYIOIIUX B JIeJe JHII, IPYTHX
YYaCTHHUKOB IPOoNHECcCa, OpraHoB NPUHYAHUTCIbHOIO0 UCIIOJIHCHUS W WHBIX JIMI UCIIOJTHUTCIBHOI'O
MIPOM3BOJICTBA, CBA3aHHAS C PACCMOTPEHUEM TPaKJAHCKOTO JeNia U UCTIOJTHEHHEM BBIHECEHHOTO
10 HEMY aKTa

I'paxnanckuii mpouece - 3TO JEATENBHOCTh CyJa MO OTIPABICHUIO MPABOCYAMS M OPraHOB
HCITOJIHUTEIJIBHOTO ITPOU3BOACTBA — IO UCITOJTHCHUIO Cy21€6HI)IX aAKTOB

IIpenmeT rpakaIaHCKOro Cy10npou3BoAcTBA (Mpollecca) - 7TO KOHKPETHOE TPaxTaHCKOE JIeIO.
HcxoBoe MPOU3BOJACTBO - 3TO MPOU3BOICTBO, KOTOPOMY IIPHUCYIIH TPU3HAKK — HAIMYHUE CITOPa O
MpaBe U IOPUANUECKOE PaBHOIPABUE CTOPOH

Oco00e ncKOBOE MPOU3BOICTBO - STO TPOU3BOJICTBO, B KOTOPOM CIIOpP O TPaBE BO3HUK MEXITY
CTOPOHAMHU, KOTOPBIC HAXOASATCS IPYT C JPYTOM B OTHOIICHUSX BIACTH U MOAYUHEHUS

Oco00e MpPOM3BOACTBO - STO TPOHM3BOJICTBO, B KOTOPOM OTCYTCTBYET CIOp O TIpaBe H TIe
MpHU3HAETCS TUO0 OTPHUIIACTCS 3HAYUMBINA IOPUINUECKU (HaKT

Craaus npoiecca - 5T0o 9acTh (dTam) CyJA0MPOU3BOCTBA, OOBEIUHSIIONIAS ONPEACICHHBINA KPYT
MPOIECCYaTbHBIX ICUCTBUMN, HAMPABICHHBIX JUISI TOCTHKEHUS CAMOCTOATEIHHON 1EH
I'paxxnanckas npoueccyajbHass opMa - NoCieIOBaTEIbHBIA W ONPENEICHHBI HOPMaMH
TpaXXAAHCKOT'O IMPOLCCCYAIIbHOTO ITpaBa NOPAAOK OCYHICCTBIICHHA MMPAaBOCYAUAd U ACATCIbHOCTH
Y4aCTHUKOB I'pak/1aHCKOT 0 Ipolecca


http://minjust.gov.kg/
http://online.toktom/kg/
http://www.garant.ru/

3HaveHHe IPaKIaAHCKOI MpoeccyaibHoii ()OPMbI — BEIPAKEHO B 00ECIICYCHUH TIPABUIBHOCTH
pa3pCiCHUa KOHKPCTHBIX ACII, COIIGfICTB}UI TEM CaAMbIM YKPCIUICHUIO 3aKOHHOCTHU

YepTbl rpakIaHCKONl mnpoueccyaJbHoil ¢opmMa — HOPMAaTUBHOCTb, HEMPEPEKAEMOCTb,
CUCTCMHOCTDb, YHUBCPCAJIBHOCTDH

[Ipenmer HaykM TrpakIaHCKOr0 MNpoIecCYyalbHOr0 MNpaBa SIBJSIETCH: TPaXkIaHCKOE
MpoliecCyaJbHOE TMPaBO KakK OTpaciib I[paBa; HCTOPUS PaA3BUTUS HAYKU TPaXKIAHCKOIO
MPOLECCYaJIbHOTO TpaBa M  3aKOHOAATEIbCTBA; HUCTOPUS W TEOpUsS TPaKIAHCKOTO
IIPOLIECCYaJIbHOTO NTpaBa U 3aKOHOJATENbCTBA.

[IpuHUUNBI TPAXKAAHCKOTO MPOLECCYAJBLHOI0 NpaBa - GyHIaMEHTAIbHbIE €ro IMOJIOKECHUS,
OCHOBOIIOJIAraolye UIEU O MPaBOCYAUHU 110 TPAKJTAHCKUM JejIaM

CucremMa NPUHLUMIOB TIPAXKIAAHCKOIO IMPOLECCYAJBLHOI0 NpaBa — 3TO YNOPSIOYEHHAs,
JIOTMYCCKasA B3aMMOCBA3aHHasA COBOKYITHOCTb BCEX IMPUHIUIIOB HaHHOfI OTpaciiv 1mpaBa
Oprann3anMoHHO-QYHKIHOHAIbHbIE TPUHUUNBI — TPUHIUIB, KOTOPHIE OPraHU3YIOT
CyZ0YCTpPOMCTBO.

OcyuiecTBieHHe PABOCYIHS TOJBKO CYI0M - 3TO IIPUHIIUIL, COTIacHO KoTopoMy B Kazaxcrane
OTIPABJIATH PABOCYIUE 110 TPAXKIAHCKUM JI€JIaM BIIPaBE TOJIBKO CYJ1

He3aBucumocTsb cyei —3TO IPUHLUII, COIVIACHO KOTOPOMY CY/IbH HE3aBUCUMBI U MTOAYUHSIOTCS
uckimountenbHo Koncrutyuun PK v mHBIM HOpMaTUBHBIM NTPaBOBBIM aKTaM

HecmensieMoCTh cyibHM — 3TO NPUHIUI, COTJIACHO KOTOPOMY CYy/bsl HE MOXET 0e3 OCHOBaHUH,
IPEIYCMOTPEHHBIX 3aKOHOM, OBITh OTCTPAHEH OT PACCMOTPEHMSI U pa3pelIeHus Aesa, a B cilydae
3aMEHBbI CYJbH JIEJ0 JOJHKHO OBITh PACCMOTPEHO € CaMOIo Havaja

Ha3nayaemocTs M BBIOOPHOCTBL CyJdel — IPUHLHUII COIVIACHO KOTOPOMY, BCE KaHIMJAThl Ha
JOJDKHOCTh  CyJe€d JOJDKHO COOTBETCTBOBAaTh YCTAHOBJIEHHBIM 3aKOHOM  TpeOOBaHMSIM,
HOJIOKUTEIBHO ClIaTh KBATM(UIIMPOBAHHBIN 3K3aMeH, HazHavaeTcs [Ipe3nieHToM cTpaHbl
EanHomMune M KOJUIETHAJBHOCTHL — JTO IPUHLHUII COINIACHO KOTOPOMY, B IIpoLecce
paccMOTpEeHHs U pa3pelleHus] TPaKAAHCKUM JeJl COCTaB CyJla MOXET ObITh €IMHOJUYHBIM WU
KOJUIETHAJIbHBIM (HallpuMep, B CyJA€ MEpBOM M aneJIIUOHHON HHCTaHIIMM COCTaB Cyaa —
€/IMHOJIMYHBIH, a B CyJIe KACCAllMOHHOM M HaJ30pHONM MHCTAHIIMH - KOJUIETHAIbHBIN)

PaBeHcTBO mepex 3aKOHOM M CYAOM — 3TO IPUHIUII COIVIACHO KOTOPOMY, BCE YYAaCTHHKHU
Ipolecca He 3aBUCHMO OT HALIMOHAIBHOCTH, BEPOUCIIOBEIAHUS, UMYLIECTBEHHOIO MTOJIOKEHUS,
II0JIA U T.Jl. PaBHBI IEPE]T CYIOM

YBaikeHue 4eCTH M JOCTOMHCTBA JUYHOCTH — 3TO IPUHIIUII COIVIACHO KOTOPOMY, B IIpoLiecCe
PaccCMOTPEHMS TPAXKIAAHCKOIO J€J1a, & TAK)KE B HCIIOJHUTEIBHOM IPOU3BOJICTBE BCE YYACTHUKH
JIOJIKHBI IPOSIBIIATH YBAKEHUE YECTH U JOCTOMHCTBA JIMYHOCTH

I'nacHocTh pa3éupaTtenbcTBa — 3TO NMPUHIUI COTJIACHO KOTOPOMY, BCE Tpa)KJIaHCKHE Jelna
paccMaTpUBAIOTCS B PEKUME OTKPBITOTO CyA€0HOr0 3ace1aHHs

3akpbIToe cyne0HOe 3acefaHue - PACCMOTPEHNE IPakJaHCKOTO JIeNa «IIPHU 3aKPBITHIX ABEPAX» B
ClIy4asix rOCyIapCTBEHHOU TallHbl, KOMMEPUYECKOU TaliHbI, JIMYHON TalHbI, CEMEWHON TalHbI
SA3bIK CyI0NPOU3BOACTBA - 3TO IPUHIUI COIIACHO KOTOPOMY, PACCMOTPEHHE IPakTaHCKUX J1E
OCYILIECTBIISICTCS HA TOCYAAPCTBEHHOM SI3bIKE JINOO Ha O(PHUIIMATBHOM S3BIKE.
@DOYHKIUOHAJIbHbIC NPHUHUMIIBI — 3TO TpyNNna IPUHLIMIIOB OPraHM3YIOMMX TIPAKIAHCKOE
CyIOIIPOU3BOJCTBO IO IPAKIAHCKUM JeJIaM

3aKOHHOCTBb — PACCMOTPEHME U Pa3pelIeHUE T'PaKJAHCKOIO JIeJla B COOTBETCTBUU C HOpMaMu
MaTepHaAIbHOIO U MPOLECCYAIBHOIO IIpaBa

JIMCNIO3UTUBHOCTL - TPUHLHUI, COTJIACHO KOTOPOMY OT HWHHUIUATHBBI (BOJEU3BSIBICHMUS)
YUYacCTBYIOUIMX B JIeJI€ JIMI[ 3aBUCUT JIBUKEHUE I'PaXXJAHCKOT0 Ipolecca (Mepexo]] ero oT o JHOU
CTaJuu K APYyToil); cocTsazarenbHOCTh; [IpolieccyanbHoe paBHONPaBHE CTOPOH — ATO MPHUHIIMII,
COIIACHO KOTOPOMY CTOPOHBI (MCTEIl U OTBETUMK) UMEIOT PABHBIE NIPOLIECCYAJIbHBIE ITpaBa
YcTrHOCTh CyneOHOro pasduparenbCcTBa — 3TO MPUHIMUIL, COMIACHO KOTOPOMY HE BCE B
IpaXXJIaHCKOM Iporiecce opopMIIsieTcsl B TUCbMEHHOM BHJIE, HEKOTOPBIE JACUCTBHS (Hampumep,
3asBJICHHE XO/1aTaliCTB, BOIIPOCOB U JIP.) MOXHO OCYILECTBIATh B YCTHOM hopme



HemnocpeacTBeHHOCTH CyAe0HOI0 pa3dupaTebCTBa — 3TO MPUHIUII COTJIACHO KOTOPOMY CYJ
JOJDKEH BBIHOCUTH PELIEHHUS PYKOBOJCTBYSCh HOPMAaTHUBHBIMM IIPAaBOBBIMH aKTaMH U
COOCTBEHHBIMU YOEKICHUSIMU

CocTsA3aTeJIbHOCTD — TO IPUHIUI, COTJIACHO KOTOPOMY CTOPOHBI CAMOCTOSTEIBHO OIPEAEISAIOT
JIOKA3aTeIbCTBEHHYIO TIO3ULMI0 M TE€ CHOCOOBI, M MEPONPHUITHS, C TOMOIIbIO KOTOPBIX
OCYILIECTBIISIETCS 10Ka3aTeIbCTBEHHBIN MTPOLIECC

I'paxxnanckue mnponeccyajibHble NPABOOTHOIIEHUsI -  OOIIECTBEHHBbIE OTHOIICHHS,
BO3HHUKAIOIIME MEXIY CyJIOM H KeM-TH00 M3 YYacTHHUKOB TIpoliecca INpU OTIPABICHUU
NpaBOCYIUsd 1O TPAXIAHCKOMY Jely, YPEryJIUpOBAHHBIE HOPMaMU TIPa)kIAHCKOTO
IIPOLIECCYaTILHOTO ITpaBa

I'1aBHbIe IPABOOTHOILIECHHUS - OTHOIICHHS, BOBHUKAIOIINE MEXIY CyJIOM M MCTIOM, CYyJOM U
OTBETUMKOM, CYZIOM U 3asBUTEJIEM

JlonoJIHUTe/IbHBbIE IPABOOTHOLIEHHUS — 3TO IIPABOOTHOIIEHUS, KOTOPBIE CKJIaJbIBAKOTCS MEXKIY
CYyJIOM ¥ TAKMMHU JIMLIAMH, KOTOPBIE HE BO BCEX CIy4asX IPUHUMAIOT Y4aCTUE B Cy0IPOU3BOJICTBE
(Hampumep, TPeThU JIHMIIA, CY] ¥ IPOKYPOP, CYJ ¥ TOCYAAPCTBEHHBIN OpraH)

Cay:xxe0HO - BcnoMorartesbHble NPABOOTHOLIEHUS] - OTHOIICHHS, yYaCTHUKaMU KOTOPBIX,
OJIHOW CTOPOHBI BBICTYIIAET CY/I, & C IPYTOM CBUETENb, IEPEBOIUUK, CIIELUATIUCT
Cy0bexkTHBHOE IpaxIaHCKOe NpoleccyajbHoe NMPaB0 — 3TO YCTAHOBJICHHAs T'PAXKIAHCKUM
MpoLieCCyaIbHbIM 3aKOHOIATEILCTBOM M rapaHTUPOBAHHAS IPUHYAUTEILHON CUIION rOCy1apcTBa
BO3MOXXHOCTh OJIHOM M3 CTOPOH NPaBOOTHOILIECHHUS JIE€HCTBOBATh OIPEAEICHHBIM 00pa3oM U
TpeOOBaTh COOTBETCTBYIOIIETO MOBEICHUS OT JPYrOi CTOPOHBI

IIpoueccyanbHasi 00SI3aHHOCTH - 3TO Mepa HEOOXOAMMOTO TIOBEACHHUS, YCTAaHOBJICHHAs
HOpPMaMU TPa)kIaHCKOTO MPOLIECCYaTbHOTO MpaBa U 00ecredeHHass BO3SMOKHOCTBIO IPUMEHEHUS
Mep rocyAapCTBEHHOTO NPUHYKICHUS

Cy0beKThI TPaXKIaHCKOI0 IPOLEeCCYaabHOI0 MPABa - 3TO JULA, KOTOPbIE IPU3HAKOTCA 32aKOHOM
CIIOCOOHBIMU UMETh CYOBEKTUBHBIE IPOIIECCYANIbHBIE IPAaBa U IOPUINYECKUE 00S3aHHOCTH
IIpeanochblIKN TpaxIAHCKUX MNPOLECCYAJbHBIX NPABOOTHOLIEHHMI — 3TO YCIOBHS, NpHU
HaJIMYUU KOTOPBIX BOSHUKAIOT TPakJIaHCKKE MPOLIECCYyaIbHbIe IPABOOTHOLICHHS
CnenmnanbHble  (KOHKPETHbIC)  NPEINOCBUIKH  TPAaKAAHCKHX  NPOLECCyaJbHBIX
NPABOOTHOIIEHMIH - FOPUINYECKUM (DAKT UM COBOKYITHOCTh IOPUANYECKUX (PAKTOB

Hopma npaBa — 3T0 001ieo0s13aTeNbHble IPaBUiia MOBEJCHUS CyJ1a M YYaCTHUKOB ITpoliecca Mpu
OCYIIECTBJIEHUU MPABOCYIUS

IIpaBocy0bEKTHOCTH — IPABOCIIOCOOHOCTH U J1€ECIIOCOOHOCTh CyOBEKTOB

IOpuanyecknii pakT - 3T cOObITHE WM A€HCTBUE (KUZHEHHBIE OOCTOSATENBCTBA) C KOTOPHIMU
3aKOH CBSI3bIBAET BOSHUKHOBEHUE, U3MEHEHHUE U MTPEKPALLEHUE NTPOLIECCYAIBHBIX OTHOLICHUM
CopaeprxaHue rpakaIaHCKHX MPOLECCYAJbHbIX MPABOOTHOLIEHNI — ITPOLIECCYaIbHBIE ITpaBa U
00513aHHOCTH YYaCTHHKOB IIpoIiecca: CyJa U APYruX CyObeKTOB

Cy0bexkTHBHOE IpaskIaHCKOe MpoueccyajbHoe NMPaB0 — 3TO YCTAHOBJICHHAs TPAXKIAHCKUM
IIPOLIECCYaIbHBIM 3aKOHOIATEIbCTBOM U TapaHTHUPOBaHHAs IPUHYJUTEIBHON CHIION roCcy1apCcTBa
BO3MOXXHOCTh OJIHOM M3 CTOPOH NPAaBOOTHOIIEHMsS JIE€HCTBOBATh OINpEAEIEHHBIM 00pa3oM U
TpeOOBaTh COOTBETCTBYIOILIETO MOBEIEHUS OT IPYTOil CTOPOHBI.

Cy0beKkTHBHbIE NIPABA YYACTHUKOB MpOLecca HEOTHOPOIHBI U MPOSBISAIOTCS, BO-NIEPBBIX, B
npaBax, CBS3aHHBIX C BO30YXJICHHEM TPaKIAHCKOTO JieNla M ero JajJbHEUIINM JBUKEHUEM, BO-
BTOPBIX, B [IpaBax, CBSI3aHHBIX C YYacTHEM B CyZeOHOM pa30HpaTenbCTBE Jiea U B UCIIOJIHEHUU
CyneOHOro pelieHus, B-TPETbUX, B IpaBaxX, CBS3aHHBIX C BO3MOXKHOCTBIO YKa3blBaTh CyIy Ha
HEO0OXOJMMOCTh COBEPIICHUSI T€X WM UHBIX IeHCTBUI

IIpoueccyanbHasi 00513aHHOCTBH - Mepa HEOOXOAUMOTO TOBEJCHUS, YCTAaHOBJIEHHAsT HOPMaMU
IpaXXAaHCKOTO TPOIECCYalbHOrO0 TMpaBa M OOECHEeYeHHas, B CiIydae €ro He HCIIOJIHEHUS,
BO3MO>KHOCTBIO IPUMEHEHUSI MEP FOCYAAPCTBEHHOTO PUHYXKACHUS

O0mmii 00bEeKT rPaKIAHCKUX MPOLECCYATbHBIX IPABOOTHOILIEHUI — CAMO IPa)XJaHCKOE JEI0
(cop o mpaBe, 3aKOHHBIM HMHTEpec - TpeOoBaHUE OO0 YCTaHOBJIIEHHH (HaKTa, HMEIOIEro
IOpUINYECKOE 3HAUCHNUE)



CnennajbHblil 00beKT IPAKIAHCKUX MPOIECCYATbHBIX MPABOOTHOMIEHUI — 3TO TO, HA YTO
HaIpaBJIE€HO KOHKPETHOE MPAaBOOTHOILICHHWE, - 3aKOHHBI HHTEpEeC, OTACNIbHbIC IPABOBBIC
JEICTBHUS YYACTHUKOB Ipoliecca (HalpuMep CyJl U 9KCHEPT, CyJ U CBUJICTEIb)

Cy0beKT nmpouecca - JIMI0, BXO/SIIEE B COCTaB YYACTHUKOB KOHKPETHOI'O IPAXKIAHCKOIO JIejia
Cyn — cienuanbHO CO3/1aHHBIM OpraH TOCyAapCTBEHHOW BJIACTH, OTIPABIIAIOIINI PaBOCyAUE
HcTren — »T0 m000€ JIHII0, MPETBSIBUBIIEE HCK B 3alTUTY CBOUX MPAB U 3aKOHHBIX HHTEPECOB, HIIN
B MHTEpECax KOTOPBIX MPEABIBIECH UCK

OTBeTYHK - TO JIULI0, KOTOPOMY MPEIbSIBICHBI HICKOBbIE TPEOOBAHUS U KOTOPBIM MPUBJICKACTCS
CyJIOM K OTBETY IO NPEAbSIBICHHOMY HCKY

IIpoueccyanbHoe coydyacTue - yyacTue B OJHOM JI€JI€ HECKOJIbKUX MCTIIOB U MU HECKOIBKHUX
OTBETYUKOB, KOTOpPHIE MMEIOT OOIIMI MHTEpeC K HUCXOAy JAefia JTUOO HHTEPEChl KOTOPHIX HE
WCKIIIOYAIOT JIPYT Japyra

Heo0xonqumoe (00si3aTesibHOE) COy4YacTHe - BO3HUKAET TOTAa, KOrJa CyJ MOXKET BBIHECTH
MPaBUJIILHOE PEILIECHUE T0 NIy TOJBKO MPU PACCMOTPEHUU B OJJHOM MPOU3BOJICTBE HMCKOB BCEX
COMCTLIOB WM TpeOOBaHUM, MPEAbSBICHHBIX KO BCeM cooTBeTunkaMm. Ecim crnopHoe
MaTepUaJIbHOE TMPABOOTHOIICHHE JOMYCKAET MHOXXECTBEHHOCTh CYOBEKTOB, TO BO3HHMKAET
HE00X0IMMOE CoyJacTue.

@akyabTaTHBHOE (He00s13aTe/IbHOE) coydacTHe - OOYCIIaBIMBACTCS IEIeCO00Pa3HOCTHIO
00BeIMHEHUS B OJTHOM ITPOU3BOJICTBE HCKOB HECKOJIBKUX UCTIIOB UM TPeOOBaHMI K HECKOIBKUM
OTBETYHKAM JJIsI KX COBMECTHOT'O PACCMOTPEHHUSI M pa3pelieHus

Henajue:xamuii 0OTBeTYUK - 1TO JIMIO, B OTHOIIEHHMH KOTOPOTO IO OOCTOATEIhCTBAM Jelia
MCKITIOYAETCS MPEIOIOKEHUE, YTO UMEHHO OHO SIBJIIETCSI CYyOBEKTOM CIIOPHOTO MaTepUaIbHOTO
MPaBOOTHOLIEHUS U TOTOMY HE J0JHKHO OTBEYATh MO 3asBJICHHOMY IPOTUB HETO UCKY
IIponeccyanbHoe mpaBompeeMCTBO - IEPEXOJ IPOLECCYyalbHBIX IMpaB U OOsf3aHHOCTEH OT
OJIHOTO JIULA K IPYTOMY B p€3yJIbTaTe 3aMEHbI OJIHOM U3 CTOPOH B CIIOPHOM WJIM YCTAHOBJIEHHOM
pelieHueM MpaBOOTHOIICHUH €€ TIPABOIPEEMHUKOM

JleruTumanus - mpu3HaHKE 32 TEM WM UHBIM JTUIIOM IpaBa ObITh CTOPOHOI B Mpoliecce
TpeTbu M B rpaIaHCKOM NpPollecce - TAKKE yUYaCTBYIOIINE B JIEJI€ JIIIA, KOTOPBIE BCTYHAOT
(Tub0 TIpUBIIEKAIOTCS) B YK€ BO30YKIACHHOE B CyJ€ JIENO I 3allUThl MX COOCTBEHHBIX MpPaB,
CBO0O/T M 3aKOHHBIX UHTEPECOB

Tperbe JnN0, 3a8BJIAIONIEE CAMOCTOATEIbHbIC TPEOOBAHNS HA MPeaMeT CIopa - 3TO TaKHe
YYacTBYIOIIME B JieJie JIMIO, KOTOpO€ BCTYMAaeT B CIOpP O MpaBe MEXAy CTOPOHAMHU YxKe
BO30Y>KJICHHOT'O MPOU3BOJICTBA JIIsl 3alIUTHI CBOUX CYOBEKTUBHBIX MPaB U 3aKOHHBIX HHTEPECOB
Ha TpPeJIMET criopa

Tperbn JHMua, He 3asABJsIOLIEe CAMOCTOSAITeIbHbIEe TPeOOBAHUS HA MNpeaMeT CIopa - 3TO
y4acTBYIOLIEE B JeJIe JIUI0, KOTOPOE BCTYMAET B MPOLIECC HA CTOPOHE UCTIA WM OTBETYMKA JJIS
3aIIMTHl CBOM COOCTBEHHBIX MPaB M 3aKOHHBIX UHTEPECOB

@opMbl yUacTusi MPOKYPOPa B rPAKIAHCKOM Mpollecce - MPEIbIBICHUS UCKa B Cy/1 B 3aIIUTY
MpaB JIPYTuX JUI U BCTYIUIEHHUS B MPOLECC, HAYaBIIUNCA IO MHULMATUBE APYTUX JIUIL AJIA Aa4d
3aKIJIFOYEHUS IO JIeNTy

IIpeacTaBUTEJBLCTBO B CyAe - CAMOCTOSITEIbHBI MHCTUTYT I'Pa’KJAHCKOTO IMPOIECCYaTbHOIO
mpaBa, KOTOPBIA PEryJupyeT OTHOIICHHUS MEXIY CYIOM W TMPEACTAaBUTEIEM, a TaKKe MEXIy
MPEACTABISIEMBIM JIUIIOM W TPEACTABUTENIEM, BO3HUKAIONIME B CBA3UM C PACCMOTPEHUEM U
paspenieHueM Jeina

CyneOHblii mpeacraBuTe/b - 3TO (PU3MYECKOE JIMIO, OCYIIECTBISIONIEE BMECTO
MIPEACTABIISIEMOTO MM JIMIIA BEJICHUE JIeJia B CyJle Ha OCHOBAHUH MTOJTHOMOYHH, MPEIOCTABICHHBIX
eMy JOBEpHUTENIeM WU KOTOPBIMH OHO OOJIaJlaeT MO 3aKOHY, YCTaBY, MOJIOKEHHUIO WM WHOMY
YUpEIUTEITLHOMY TOKYMEHTY

Buabl nmpeacTaBUTeNILCTBA - TPEACTaBUTENLCTBO Mo mopydeHuto (cr. 59 I'TIK) 3akonHOe
npenctaBuTenbeTBoO (cT. 63 u 304 T'TIK)

Bujbl npeacTaBUTEILCTBA MO MOPYYEHHIO - TOTOBOPHOE MPEJCTABUTEILCTBO; OOIECTBEHHOE
MIPEACTABUTENBCTBO; YCTABHOE MPEACTABUTEIBCTBO



JloroBopHOE MPEACTABUTEILCTBO - BOSHHKACT HA OCHOBAHHH JIOTOBOPA, 3aKIIOUYCHHOTO MEKIY
MPEICTaBIISIEMBIM JIMIIOM U TPEACTABUTEIIEM;

OO0mecTBeHHOE MPEICTABUTEILCTBO - BO3HUKACT HA OCHOBAaHHMH (haKTa YICHCTBA IpaklaHUHA
B TOM HJIA MHOM OOIIECTBEHHOM O0beIUHEHUN

YcraBHOE NPEICTABHTEILCTBO - IIPaBa M HHTEPECHl OpraHU3alliii B COOTBETCTBUH C YCTaBaMH,
MOJIOKCHUSIMA W HMHBIMH HOPMATHBaMH MOTYT 3alllIIaThCSl OpraHaMu  OpraHU3anui
IOPUIMYCCKUX JTUI]

3aKoHHOE MPEICTABUTEIBCTBO — O3TO OCYIICCTBIICHHE TMPEACTABUTEIBCTBA POTUTEIISIMU,
OIEKYHAMH, TIOTICYUTEIIIMHU, YCHIHOBUTEISIMHU

OdunuaibHblii NpeIcTABUTEIb — aJBOKAT, KOTOPBIA HA3HAYAETCS OMpPEIEICHHEM CYIIbH,
KOTOPOE BBIHOCHTCS TOCJIC MPUHATHUS 3asBJICHUS O NMPHU3HAHWM TPaKIaHUHA HEJIeeCIIOCOOHBIM,
JUTSI TIPE/ICTABIICHUS ¥ 3aIUTHI UM HHTEPECOB IpakJaHIHA B IPOIIECCe

IIponeccyanbHbIN CPOK - IPOMESKYTOK BPEMEHH, YCTAHOBJICHHBIA 3aKOHOM WJIM Ha3HAYaeMbIN
CyJIOM, B TEYCHUH KOTOPOTO CY/JI U IPYTUE CyOBEKTHI IPaXKTAHCKUX MPABOOTHOIICHUHN BIPaBE HIIN
00s13aHbI COBEPIIUTHh KOHKPETHOE MPOIECCYAbHOE JIEHCTBHE HITH COBOKYITHOCTD TaKHX JICHCTBUIA
Buabl npoueccyajJbHBIX CPOKOB - CPOKH, YCTAHOBIICHHBIC 3aKOHOM; CPOKH, YCTaHOBJICHHBIC
CYJIOM.

8. Kasien1apHo-TeMaTH4YeCKHUIi NJIaH.

Q)OPM bl meKyuiezo

Pazoen, Temwt < KOHmpOona
No Jucyunnunot §~ ycnesaemocmu (no
n/n g g Heodenam
= S cemecmpa)
] S
s - 5 Dopma
S .
N 3 3 RPOMENCYMOUHO
SRG S ammecmayuu (no
© T = cemecmpam)
1 [lonstve, mpemmer, MeTOJ ®  cHCTeMa | S 1 4 VYcerHbIi onpoc
TPaXTAHCKOTO MPOIIECCYyaTbHOTO MPABO.
2 [IpuHIMOB TPaXAAHCKOTO IPOLECCYaIbHOTO | S 2 4 YcTHBIH ompoc
mpasa.
3 I'paxxnanckue npoueccyalbHbIE OTHOIICHHUS 5 3 4 VYcerHbIi onpoc
4 CropoHs! B TpakJaHCKOM Mporiecce. Tpersu 5 4 4 PacuetHo-
JIUIIA B TPaXIaHCKOM TIPOIIECCe. aHAJTUTHYECKOE
3a/1aHHE
5 ITonBenOMCTBEHHOCTD MPA’KIAHCKUX L. 5 5 4 VYerHblit onpoc
IMoxcyaHOCTD TpaXTaHCKUX JIEI.
6 CyneOHoe 1oKa3bIBaHNE U JOKA3aTEIBCTB B 5 6 4 YcTHBIH ompoc
TPpaXAaHCKOM TIpoIiecce
7 Hck. MckoBoe MpON3BOICTRBO. 5 7 4 VYerHbIi onpoc
8 IIpouszeoocmeo ¢ cyoe 1 uncmanyuu 5 8 4 YcTHBIH ompoc

[Iponeccyanpabie cpoku. CymaeOHBIE pacXoasl U
mrpadml.




AOMunucmpamusno-KoOHmpoabHas  paboma 9 2 YcTHblii onpoc
Ml

9 Bo30yxnenue nena B IpakIaHCKOM Tporecce. | 5 10 4 VYcTHBIR OIpoc
[ToaroroBka W HazHaueHHWE Jena K CyneOHOMY
pazbuparensctBy CyneOHBIH MpHKa3s.

10 | CyneGHoe pazOupaTeNbCTBO. Briaecenne | 5 11 4 YcTHEII ompoc
CyIIeOHOTO PEIICHUS.

11 | IlocTaHOoBNEHUS Cy/na TIEPBOM HHCTAHITIH 5 12 4 Pacuetno-
aHAINTHYECKOE
3amaHue

12 | Ocoboe nIpou3BOACTBO 5 |13 4 PacuetHo-
aHaJTMTUYECKOE
3amaHue

13 | AnemrsmroHHOE MPOU3BOJICTBO 5 14 4 YcTHBIH ompoc

14 | 3ao4HOE POM3BOACTBO U 3204YHOE PEIICHHUE 5 15 4 YcTHBIH ompoc

AOMuUHUCIMPAMUGHO-KOHMPOIbHAA Padoma 5 16 2 YcTHBIi ompoc
Ne2
[Tpuem CPC. IloBTOpEeHHE TPOHACHHBIX TEM. 5 17 YerHblii onpoc
Bcezo 56

9. Jlekuuu ypokos.

9.1. KpaTkuii Kypc JeKI[Hii.

HOHHTI/IC, NpeaAMET, METOA U CUCTEMA TPAKAAHCKOI'O IPOECCYAJIbHOI0 ImpaBo.

I'paskmaHckoe mporeccyantbHOE MPaBo - 3TO OTPACIb MPaBa, MPEACTABISIONAs cO00i
COBOKYITHOCTbH ITPABOBBIX HOPM, PETYIHUPYIOIINUX OTHOIIEHUS MEX]Ty YIaCTHUKAMH Ipoliecca u
CYJIOM TIPH OCYIIECTBICHUH IMPABOCYIUS 110 TPAXKTAHCKUM JieiaM. | pakTaHCKHIA TTPOIIeCcC
(TpaskJaHCKOE CyIOMPOU3BOJCTBO) 3TO (hopMa AESITENFHOCTU CYI0B TI0 PACCMOTPEHUIO U
pa3pelIeHn0 OTHECCHHBIX K UX BEJICHUIO TPAKIAHCKUX Jeil. [IpeaMeToM rpax1ancKoro
MPOILIECCYaTbHOTO MpaBa SIBJSIFOTCS OTHOIIEHUS MEXK/Ty YYaCTHUKAMHU TIPOLIecca U CyA0M. JTH
K€ OTHOIIICHUS CTPOTO OIPEICTICHBI 3aKOHOM M HOCST (POPMAIIBHBIN XapakTep.

Hcmounuxu I'pasxcoanckozo Ilpoyeccyanvhozo npasa:

Konctutynus;

MexnyHapoaHbIE 10TOBOPHI U COTJIAIICHUS;
KoHcTuTynmoHHslii 3aKOH O cTaryce CylIeu;
I'paxkjaHCKMI POLIECCYAIBHBIN KOJEKC;

3akoH 0 BepX0oBHOM Cyzie 1 MECTHBIX CyZax;
WHEble 3aKOHBI;

[TocranoBnenus, pazbsicuenns Bepxosnoro Cyna.

VVVYVYVY

Cmaouu epasicoanckoeo npoyecca:

Bo30y:xienue rpak1IaHCKOTO JieNia B Cye
[ToaroToBka nena K cyyieOHOMY pa3OoupaTeIbCTBY
CynebHoe pa30upareabCTBO

BrrsicHeHnue penienus

AnNemsiuuoHHOE MPOU3BOICTBO

Kaccanmonnoe npon3BoacTBo

VVVYVYYVY



» HanzopHoe npou3BoICTBO
» HcnonHuTenpbHOE POU3BOICTBO

Buowt epasicoanckux cyoonpouzsoocme:

HckoBoe mpou3BOJACTBO

3a04HOE IPOU3BOICTBO

IIpuka3Hoe npou3BOICTBO

Ocob6oe npou3BoJCTBO

HpOI/I3BO[[CTBO 10 OTACJIBHBIM KAaTCTOPUAM JCJI
Cucrema rpax 1JaHCKOTO IIPOLECCYaIbHOIO IIpaBa:

YVVVYVYYY

OOmas 4yacTh
Oco0eHHas 4acTe

OO01meii yacT pacCMaTPHUBAIOTCS OOIIHME TTOHITHS, TAKHAE KaK IMOABEIOMCTBEHHOCTh U
HOJICYTHOCTb, JIMIIA, YYaCTBYIOIUE B JIEIIe, TOHITHUE UCKA, IOHATHE TOKA3aTeIbCTB U
JOKa3bIBaHUA, CYI[66HI>IC pacxopbl.

Oco0eHHast 4acTh paccMaTpuBaCT OTACIBbHBIC BUJBI I'PAKAAHCKOI'0 Cy TOIIPOU3BOACTBA.

OO61as u 0coOEHHas YacTh COCTOSAT U3 UHCTUTYTOB IpaBa. IHCTUTYTHI MpaBa COCTOST U3 HOPM
npasa.

[puHIMOBI TPakKIAHCKOTO MPOIECCYATBLHOT0 MPaBa.

[Mpununs! I'paxkgaHckoro mporeccyanrbHOro MpaBa - 3TO OCHOBOIIOJIATAIOIIIE Havaa,
XapaKTepU3YIOIINe U OMpeAeIolNre Hauana MPaBoBOrO PETyIUPOBAHUS U
MpaBOpEATU3AIIMOHHON JesiTenbHOCTH. ClielyeT OCTaHOBUTHCS Ha HanboJee 00muX 1
BaXHEHIIINX YepTax MOHSATHUS MIPUHIIUIIOB TPAKIAHCKOTO MPOIECCYaTbHOTO IIPaBa, KOTOPHIE
BBIPAa0OTaHBI B HAYKE I'PakIaHCKOTO TpoIiecca:

MPUHIUIIEI ABJIAIOTCA HCTOPHUICCKUMHU KATCTOPUSAMU, BBIpa6OTaHHBIMI/I Ha NPOTAKCHUN
JJIUTCIIBHOTO Pa3BUTHUS IT'PAKIAHCKOTO ITpoLecca.

IIPUHLIMAIIBI — 3TO TaKHE UJEU, KOTOPBIE 3aKPEIIEHBI B HOPMaX IPaKIaHCKOTO
MPOLECCYaTIbHOTO MTpaBa, UMEIOT HOPMATUBHBIN XapakTep.

HPUHIUIBI TPAXKAAHCKOTO MPOLECCYaIbHOTO MTPaBa BOIIOLIAIOT B ceOe I0pUIUUeCcKre
0COOEHHOCTH JTaHHOHM OTpaciIv MpaBa, JOMOJHUTEIbHO HHIUBUAYAIN3UPYIOT IPAKAAHCKOE
IIPOLIECCYaTIbHOE ITPABO KAaK OTPACIb IPaBa.

Takum 06pa30M, IMPUHIHUIIBI TPAXKAAHCKOT'O MPOUCCCYAJIbHOT'O IpaBa -3TO 3aKPCIIJICHHBIC B
HOpMax rpaX1aHCKoro nNpouecCyajabHOro mnpaBa IMOJOKCHM A, KaCaroIIUeCsa OTIIPAaBICHHUA
MMpaBoOCyaus IO I'paKAaHCKUM ACJIaM U OTPAKAIOIINC 0COOEHHOCTHU JIaHHOM OTpacii 1mpasa.

Cucrema IMPUHIIUIIOB - 9TO COBOKYITHOCTb BCEX IIPHUHOHUIIOB TpaXXJIaHCKOI'O
IPOIIECCYATbHOTO MTPaBa B UX B3aUMOCBSI3U U B3aMMHOW 00YCIIOBJICHHOCTH.

[TpuHLIMIIBI KTacCUDUIUPYIOTCS 110 Pa3IUYHBIM OCHOBAHUSIM.

Ilo chepe neiicTBUS PUHIIMIIBI ICNIATCS HA:

-0011IeTIPaBOBbIE;

-OTpacCIICBbIC;

-MCXKOTPACJICBEBIC,



-CBOHCTBEHHBIC OTACJIBHBIM IIPAaBOBBIM MHCTHUTYTaM. O6H16HpaBOBBIe — BJIIMAKOT U
pacnpocCTpaHdarOTCAd Ha BCYO CUCTCMY IIpaBa.

OCHOBHOH U3 HUX — IPUHIUI 3aKOHHOCTH.

OtpacneBsle ABIAIOTCA KIIOUEBBIMU UIESIMU OJJHOW OTPACIIH IIpaBa, HaI[pUMeEp IPUHLIUII
IIPOLIECCYaJIbHOTO PAaBHONPABHUS CTOPOH.

MesxoTpacieBbie — paclpOCTPAHIIOTCS HAa HECKOJIBKO OTpaciell mpaBa, KOTOpbIe OJIM3KH 110
peIMeTy PeryJIupoBaHus, OIM3KO CBSI3aHbI MEeXAY co00i. Tak, 1 yroJOoBHO-IPOIECCYaTbHOMY,
U TPaXKJIaHCKO-TIPOLIECCYAIbHOMY IIpaBy MPUCYI IPUHIUI COCTA3ATEIbHOCTH; U IPaKJaHCKO-
MPOLECCYaTbHOMY, U FPAXKAAHCKOMY MPaBy — MPUHIIMIT JUCTIO3UTUBHOCTH.

[TpyHLIMIIBI HHCTUTYTOB IIPaBa PETYIUPYIOT U OMPEACIIAIOT Pa3BUTHE UMEHHO 3TOI'0 HHCTUTYTA,
HaIpUMep, HEBO3MOXKHOCTh TTIOBTOPHOT'O YUACTHs TIPU Pa30UpaTENIbCTBE Aeiia B KAUeCTBE

IIo HOpMaTUBHOMY BBIPAKEHHUIO, T. €. II0 XapaKTepy HOPMAaTUBHOI'O HCTOYHHUKA, B KOTOPOM OHU
BBIPa)KEHbI, IPUHIIUIIBI KJIACCU(PULIUPYIOTCS Ha:

- MEXIYHapOJHBIE IIPUHIIUIIEI IIPABOCY U - 3aKPEIUICHHBIE B MEXKIYHAPOIHO-IIPABOBBIX aKTaX,
Harpumep, EBporieiickoli KOHBEHIIMU O 3aIUTE MPaB YEJIOBEKa U OCHOBHBIX CBOOOT
(crIpaBeITMBOCTH, ITyOJUIHOCTH CYACOHOTO Mporiecca, HE3aBUCUMOCTH U OSCIIPUCTPACTHOCTH
cyla, 3aKOHHOCTH U JIp.).

[TpakTHyecku Bce MEXIyHAPOAHbIE MPUHIUIIBI TPABOCYAUS OJHOBPEMEHHO OTPAXKEHBI U B
HallMOHATIFHOM MPOIECCYyAIbHOM 3aKOHOIaTEeBCTBE, B CBSI3U C YEM OHU UMEIOT HOPMATHBHbBIE
MCTOYHUKHU KaK B MEXKIYHApPOIHBIX JOrOBOPax M cornamenusx, Tak u B ['TIK, apyrux
IIPOLIECCYaIbHBIX 3aKOHAX;

2) KOHCTUTYUHWOHHBIC TPUHIUIIBI - 9TO HanoOoJiee BaXKHEIC MMPUHIUIIBEI MCKOTPACIIEBOI'O
XapaKkTepa, UMCIOIIUC ocoboe IMOJIMTUKO-TIPABOBOC 3HAYCHHUC.

CopepxaHuie MPUHIUIIOB I'PaX/1aHCKOT0 MPOLECCYaTIbHOTO MPaBa COCTOUT B CIIETYIOLIEM.

[TpuHIHIT FOPUAMYECKON HCTUHEI - 3TO TaKOE MPABUIIO, COTJIACHO KOTOPOMY CYyJI pa3pemiacT
rpaXkAaHCKHE JIeNa B Mpeienax MpeICTaBICHHBIX eMy JI0Ka3aTeabCTB. MIHOTIa ero Ha-3bIBalOT
MIPUHIIAIIOM (OPMATBHON UCTHHBI, UMEs B BUITY, YTO CYJl HE TOJDKCH CTPEMHUTHCS BBISICHUTH
MOJIJTMHHBIE B3aUMOOTHOIIIEHUs cTOpoH. Cy/1 He BMEUINBAETCs B MPOIIecC JOKa3bIBa-HHUsI, a JIUIIb
ompesenseT, kakue (haKkThl U Kakas CTOPOHA JIOJDKHA J0Ka3aTh, T. €. paclpeeliseT MeX Ty HUMA
00513aHHOCTH 1O A0Ka3biBaHuIO (cT. 12, 56, 57 I'TIK u ap.).

W3 mpuHIMIA IOPUANYECKON UCTUHBI BBITEKAIOT CIAEAYIONINe TPeOOBaHUS:
-CyJ HCClelyeT 00CTOSTENbCTBRA Jiefla B Ipeienax J0Ka3aTelbCTB, MPEICTaBIEHHBIX CTOPOHAMU;
-CyJl He coOupaeT Mo cBOed MHUIMATUBE JJOKa3aTeNbCTB;

- [IPH YKJIOHEHUU CTOPOHBI OT yuyacTus B 3kcneptuse (ct. 79 I'TIK) cyn BrpaBe npusHarth
COOTBETCTBYIOIIUI (PAKT yCTAaHOBICHHBIM JIMOO OMPOBEPTHYTHIM.

Ipunyun oocmynnocmu cy0edOHoU 3auumsl Npas u UHMepecos - 3TO TaKOe MPaBUIIO, B
COOTBETCTBUU C KOTOPHIM BCSIKOE 3aMHTEPECOBAHHOE JIUIIO BIIPABE OOPATUTHCS B MOPSIJIKE,
MPETYCMOTPEHHOM 3aKOHOM, B CY/I 32 3aIlIUTON MTPaB ¥ MHTEPECOB M OTCTAUBATh MX B CYJACOHOM
nporiecce. [Ipu 3ToM 0TKa3 OT mpaBa Ha OOpallleHUE B CY HEOMYCTUM U HEJCHCTBUTEIICH.

OCHOBHBIMH 3JIEMECHTAMHU JAaHHOTI'O ITPpUHIUIIA SABJIAIOTCA CICAYIOIIHC:

- BO3MOJKHOCTH KXKJIOTO JIMIAa OOpaTUTHCS 3a CyAeOHOM 3aIIUTON B COOTBETCTBYOIIHI
KOMIIETEHTHBIN CY/I.
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-HaJIM4Me y CTOPOH M MHBIX JIMII, yYAaCTBYIOIIMX B JI€JI€, IIUPOKUX MPOIIECCYAIbHBIX MPaB U
BO3JIO’KEHUE HA CyJ1 00S3aHHOCTH OKA3bIBATh UM COJICHCTBUE B X OCYIIECTBICHUMY;

-HAJIMYME UCUYEPIIHIBAIONIECTO MEPEUHsI OCHOBAHUHN sl BO3BPAIICHUSI HCKOBOT'O 3asiBJICHUS,
OCTaBJIeHUS ero 0e3 IBUKEHUS, IPUOCTaHOBJICHUS ITPOU3BOJICTBA 110 eIy, IPEKpallleHus
MPOM3BOJICTBA T10 JIENTy TUOO OCTAaBICHUS 3asBICHUS O€3 pACCMOTPEHHS.

Ipunyun oucnosumueHocmu - 3T0 TaKOE MPABUIIO, COTTIACHO KOTOPOMY 3aHHTEPECOBAHHBIC
UCXOJIC JIeNa JINIIA BIPaBE CAMOCTOSTEIBLHO PACIOPSHKATHCS MPUHAICKAITUMEI UM
CY6'I>CKTI/IBHLIMI/I MaTCpHraJIbHBIMU IIpaBaMU U MMPOLUCCCYAIbHBIMU CPCACTBAMU X 3alIUTHI.
ConeprkaHue MPUHIUIIA JUCTIO3UTHBHOCTH BBIBOJAMTCS M3 IIEJIOTO Psijia HOPM TPAKIAHCKOTO
npoiieccyaibHoro npasa (ct. 4, 39, 173, 320, 336 T'TIK u np.).

Hpum;un cocmszamelbHocmu - 3TO IMPaBUJIO0, 110 KOTOPOMY 3aMHTEPECOBAHHBIC B UCXOAC ACIa
JiMia BIIpaBC OTCTanBaTb CBOIO IIPABOTY B CIIOPC MYTEM MPCACTABJICHUA NOKA3ATCIIbCTB, Y4aCTUsA
B UCCJICAOBAHNU NOKA3aTCIbCTB, IPCACTABJICHHBIX JPYTUMHU JIMIAMHU, ITYTEM BbICKA3bIBAHU
CBOCTO MHCHUS IO BCEM BOIIPpOCaM, NOAJICIKAIIUM PACCMOTPCHUIO B CYIIC6HOM 3acCaaHuu.

Ipunyun npoyeccyanvbrno2o pasHonpagus cmopowu -3T0 TaKoe IPaBUII0, B COOTBETCTBUU C
KOTOPBIM 3aKOHOM 00ECIIeUHBAETCSl PABEHCTBO BO3MOXKHOCTEH /sl 3aMHTEPECOBAHHBIX JIHII IPU
oOpallieHuu B Cy/1, a TAKXKE MPU UCIIOJIb30BAHUH MTPOLIECCYATBHBIX CPEICTB 3alIUTHI CBOUX
UHTEPECOB B CYJE.

B Hacrosiuee Bpems CylIeCTBEHHOE 3HaUCHHE UMeET 00ecleyeHrne He TOJIbKO IOpUANYECKOrO,
HO U ()aKTUYECKOTO PaBEHCTBA CTOPOH.

Ipunyun cyoetickoeo pyko8oocmea - 3T0 TaKOE MPABUIIO, B COOTBETCTBUU C KOTOPBIM CY/T
o0ecrieynBaeT pyKOBOJICTBO XOJIOM CyI€OHOTO 3aceJaHus, COOIIOICHIE TIOPsIIKA, COACHCTBYET
CTOPOHAM B OCYIIECTBIIEHUHU UX MPaB U UCIIOJIHEHUHU 00S3aHHOCTEH.

I'paxnanckue npoueccyajbHble OTHOIEHUS
I'paxnanckue npoueccyajbHble NPABOOTHOLICHHUSI — CUCTEMA IIPaBOOTHOLICHUH,
BO3HHUKAIOIIKX B X0/I€ CyJI0IPOU3BOJICTBA MEXKIY CyJI0M M YYaCTHUKaMHU Ipoliecca.
CTpyKTypHBIMH 3JIEMEHTaMH [TPABOOTHOILLIECHUS SBISIOTCS €r0 CyObEKThbI, 00BEKT U COJIepKaHUE
MIPABOOTHOLIEHHUS.

Cyﬁ']:EKTOB ITPAKIAHCKHUX NMPOHECCYATBbHbIX l'lpaBOOTHOIHeHI/lﬁ MOKHO TOAPa3ACIUTb
Ha:

CYyZL;
JIUII, YYaCTBYIOIIUX B JIEIIE;
JIUII, COJIEHCTBYIONINX OCYIIECTBICHUIO TIPABOCYIHSI.

CYIl B T'paXJIaHCKOM IPOLUCCCC ABJIACTCA OpraHOM l“OC}’IIElpCTBCHHOfI BJIaCTH U,
COOTBETCTBCHHO, BBIPA3UTECIIEM FOCYﬂapCTBeHHOﬁ BOJIN. Cy21 3aHUMACT PYKOBOAANIICC
IMMOJIOKCHUE B ITPOLICCCC. HpOHCCCY&HLHaH POJIb UHBIX Cy6’BeKTOB OMpeACIIACTCA HATMIUCM
3aMHTEPCCOBAHHOCTU B PE3YyJIbTATC.

O0BbeKkTOM NPAaBOOTHOLIECHHS SBJISETCS TO, HA YTO HAIIPABJIEHO NpaBooTHoIIeHue. [log
001IMM 00beKTOM BCEX I'Pa)TAHCKUX MPOLECCYaTbHBIX IPABOOTHOIICHUH B HAyKe OOBIYHO
MOHMMAETCs MaTepHaIbHO-TIPABOBOM CIIOp WIJIM MHOE CIIOPHOE TpeOOBaHUE, HaXosIIeecs Ha
paspernieHuu cyaa. Kaxaoe otaenbHOe IPaBOOTHOLIEHNE XapAKTEPU3YETCs] CBOUM
CHelMalTbHbBIM O00BEKTOM. B KkauecTBe cnenuaJbHOro 00beKTa MPaBOOTHOLICHUS OOBIYHO
Ha3bIBAIOT T€ «OJara»,Ha JJOCTUKEHNE KOTOPBIX HANIPABIIEHO BCAKOE IPABOOTHOILEHHUE, TOT
pe3yJIbTaT, KOTOPBIN JOCTUTAaeTCs B MPOLIECCE OCYLIECTBIECHUS KOHKPETHOIO IIPABOOTHOLIEHHUS.
OOBeKTOM IPABOOTHOILIEHUS MEXY CYJJOM U CBUJETEIIEM SIBIISIOTCS COOOIICHHBIE CBUETEIEM
CBEICHMSI, ABIIAIOIINECS JOKA3aTEIbCTBOM 110 AEIy.
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Coaepxanue rpaxkIaHCKHX NPOLECCYATbHBIX IPABOOTHOLIECHUH — [TpaBa u
00513aHHOCTH CTOPOH, PEAIN3YEMBIE B UX MPOLECCYATbHBIX IEHCTBHSX.

OcHoBHbIE IpaIaHCKUe MpoLeccyaibHbie IPABOOTHOLIEHUS XapaKTEePU3YIOTCS TEM,
410 06€3 HIX MPOIECC HE MOT Obl BOZHUKHYTh WJIM TIOJMYYUTh CBOE JAIbHEUIIIEe pa3BUTHE.
Hanpumep, croa OTHOCSATCS IPaBOOTHOIICHUS MEXAY CYZOM U CTOPOHAMHU.

JlonoiHUTe/IbHBIE TPAKIAHCKHE NTPoLecCyabHbIe IPABOOTHOLIEHHUS BO3HUKAIOT
MEXIY CYIOM M HeoOsA3aTelbHbIMM yYaCTHMKaMHU Ipoliecca: MPOKYPOPOM, OpraHaMu
roCy/apCTBEHHOW BJIACTH, MECTHOT'O CAaMOYIIPaBJIEHMsI, OpraHU3alUsIMU U IpakJaHaMHU,
o0OpalIaroIUMUCS B CyJI AJIS 3aILUTHI IPaB, CBOOO U 3aKOHHBIX HHTEPECOB IPYTUX JIUILI.

Cay:xe0HO-BCcIOMOraTe/bHbIE NIPOLecCyaJbHbIe OTHOLIEHHS CBS3bIBAIOT CY/JI C JIMLIAMHU,
YUYacTBYIOLIMMHU B IIPOLIECCE B LIENSIX COACHCTBUS MPABOCYAUIO (3KCIIEPTHI, CBUIETENH,
NEPEBOUNUKH, XPAHUTEIN UMYILIECTBA).

Jnst BOBHUKHOBEHHS M Pa3BUTHS JFOOBIX IPaKIaHCKUX MPOLECCYaTbHBIX MIPABOOTHOIICHHN
HE00X0IMMO HAJIMYHE psija Mpeanocbutok (ycnosuid). [lepBoit u Hanbonee BaxxHOU
IPEANOCHIIKONW BOSHUKHOBEHHS IIPABOOTHOLICHUS SIBJISIETCS] HAIMYME HOPMBI, PETYIIHUPYIOIIEi
JaHHOe oTHomeHue. Kak ye yka3plBaJloch, HOPMOH IpaBa sBJIETCS 00Ie00s3aTeNbHOe
(opManbHO OIpe/eTICHHOE, OXPaHsIeMOe OT HapyIICH!s IPUHYUTEILHON CHUIION TocyAapcTBa
MPaBWIO MoBeAeHUs. [ paxk1aHCKHe MpoLieCCyalIbHbIE HOPMbI — HOPMBI, PETYJIUPYIOLIUE
OTHOUIEHUS CTOPOH B IpOLIECCE CyIONPOU3BOICTBA. [IporieccyanbHbie HOPMBI 00JIaIA0T PSIIOM
XapaKTePHBIX CIIEHU(PUUECKUX TPU3HAKOB!

OHHU YCTaHABJIMBAIOTCS TOJIBKO FOCYJapCTBOM;
SBIISTIOTCSI 00111€00513aTeIbHBIMH;
UMEIOT OOIIHI XapakTep;

PEryJInpyroT O6HI€CTB€HHI>IG OTHOIIICHUS JIMIIE B 00JIaCTH OCYHICCTBJICHUA TPAaBOCY AU 110
TpaXXJAaHCKUM ICJIaM;

o0ecreunBarOTCsl BO3SMOKHOCTBIO IIPUMEHEHUS TOCYJapCTBEHHOTO IPUHYKJIEHUS U
IIPOLIECCYAIbHBIX MEpP, HE CBA3AHHBIX C TOCYIapCTBEHHBIM IIPUHYKICHUEM;

UMEIOT CBOEH 3aJjaueil obecriedeHre NpaBmIbHOTO U CBOEBPEMEHHOTO PACCMOTPEHUS U
pa3pelieHns rpaXaaHCKUX Jell.

JInst yioOCTBa TOb30BaHKs HOPMbI O0BEIMHSIOTCS B MPOIECCYaTbHbIE HHCTUTYTHI U
pacIoIararoTCsi B CTPOTO OIPEAEIEHHON CHCTEME, PETJIAMEHTHPYIOIEHTIOITAITHOE Pa3BUTHE
cyaomnpou3BocTBa. [IporieccyaabHbie HOPMbI PETYIIUPYIOT OTHOMICHUST MEXKIY CTPOTO
OTpezieIeHHBIMA YYaCTHUKaMHU Iporecca (MeX1y CyA0MHU IPOKYPOPOM, CYZOM U CTOPOHAMHU U
T.J.)

IIpoueccyanbHble HOPMBI YCTaHABIMBAIOT MEPBI BO3MOKHOT'O WIIH JIOJKHOTO ITOBEEHUS
y4acTHUKOB Ipolecca. Cienyromas Mpearnochlika BOSHUKHOBEHUS IPOLECCYATbHBIX
MIPABOOTHOLIEHUH — ATO IOpUINYECKUE (PAKTHI.

FOpuauyeckue pakTbl — 3TO KOHKPETHBIE )KU3HEHHBIE O0CTOSATENHCTBA, C KOTOPBIMU
HOpPMa MpaBa CBSI3bIBA€T BO3HUKHOBEHHE, N3MEHEHNE WM TIPEKPAIICHUE MPABOOTHOIICHUM.
KOpuandeckue (hakTel oTpaskaroTcs B THIIOTE3€ MPaBoBoi HopMbL.[IpaBoBas HOpMa MOXKET
TaKke ObITh pealin3oBaHa Oe3aeiicTBueM nuia. [IporeccyanbHbIe MOCIEACTBUS BIEKYT TOJIBKO
neiicTBus (0e3/efCTBUE) Cyla U MHBIX YUYACTHUKOB mporiecca. @opma BeIpaKeHUS
MPOIIECCYaTbHOTO ACHCTBUSA Cyia —TTUCbMEeHHAas. B oTyimune OT Apyrux BUIOB MTPAaBOOTHOIIICHUH
npolieccyaabHble MPABOOTHOIICHUSI MOTYT BO3HUKHYTh, U3BMEHUTHCS WM MPEKPATUTHCS
TOJIBKO B CBSI3U C JACHCTBUSAMH, a HE COOBITHIMU. COOBITHS B TPAXIAHCKOM TIpoliecce, 6e3
COBEpIIICHHSI MPOIIECCYATbHBIX JEHCTBUI caMu 1O ce0e He CITyKaT MPEAMOChLUTKON
CyIIIeCTBOBaHUS MTpaBOOTHOIIEHUH. CMepTh MCTIIA WM OTBETYMKA cama 1o cebe 6e3



o opMIIEHHUS CyI0M MPABOIPEEMCTBA HE CITYKUT BOZHUKHOBEHUIO, U3MEHEHUIO WIIH
MPEKPALLECHUIO IPABOOTHOLIEHUM. B 3TOM CBA3M BO3HUKAET BOMPOC HENOCTATOUYHOCTH B
HEKOTOPBIX CITydasix OJHOTO -€AMHCTBEHHOTO I0pUAnYecKorodakTa i pa3BUTUs
npaBooTHOIIEHUH. COBOKYITHOCTh IOPUAMYECKUX (PAKTOB HEOOXOAMMBIX ISl BOSHUKHOBCHHSI,
V3MEHEHUS WM NPEKPALLECHUS IPABOOTHOILIEHUSAB HAYKE HA3bIBAECTCS FOPUIUUYECKUM COCTABOM.
OnHuM U3 FOpUINYECKUX (DAKTOB, BXOSIINX B IOPUIMUYECKUN COCTaB, JIOJKHO OBITH IEHCTBUE
cyna. K ocobeHHOCTSIM 10puanyYecKuX (PakToB B rPa’KJaHCKOM MPOIIECCE OTHOCUTCS TAKKE UX
IIOCJIEI0BATEIbHOE BOSHUKHOBEHHUE B CTPOIO OIpesesieHHoM nopsanke. [Io xapakrepy
MPOLECCYaTbHBIX MOCIEICTBUN I0puaAnYecKre (PaKThl U IOPUIUIECKIE COCTABBI
MOJPA3JIENAIOTCS Ha: MPaBooOpasyrolye, NPaBoOU3MeHsII0IIMe HIIPABONPeKPaIIAaIoLIHe.
[TpaBooOpa3zyronm coctaBoM OyIeT IoJjaua UCKOBOT'O 3asBJICHUS M BO30YK/IEHUE CYJIOM
IIPOU3BOJCTBA 10 IPAXKIAHCKOMY JEILY.

IIpaBon3MeHAIOIMM — U3MEHEHUE OCHOBAHUS WIH IIPEIMETA UCKA, YBEIUYEHUE WIH
YMEHBIIIEHHE pa3Mepa UCKOBBIX TpeOoBaHU. OTKa3 OT MCKA CIYKUT MPEKPALEHUIO
npaBooTHoueHus. [1o moBoay ponu opuanueckux GakToB B HAyKe HET €IMHOTO MHEHHS.
Hampumep, 1O. U. I'peBLOB yKa3bIBaeT, 4TO «caM IO ce0e IOPUINISCKUI (aKT SABISETCS
YKU3HEHHBIM 00CTOSITEILCTBOM, C KOTOPBIM HOpMa MpaBa CBA3BIBAET BOZHUKHOBEHHE,
W3MEHEHHUE WIH MTPEKpalleHue MpaBooTHOIICHUs. CeI0BaTeIbHO, FOPHINICCKUN (aKT —
HeoO0XouMasi MPEeoChlIKa MPAaBOBOTO OTHOLICHHS U He 00JbIIe». TpeTheil MpeanochUIKoi
MPaBOOTHOIICHUH SIBJIETCS MPABO — U JIEECIIOCOOHOCTh KaK OCHOBHBIC XapaKTEPUCTUKH
cyOBbekTa nmpaBooTHOIIeHHH. [IpaBocIoCOOHOCT BBICTYAETHOTEHIIUATBHON BO3MOKHOCTHIO
JIMIA y4acTBOBATh B IIPOLIECCE.

IIpaBocnocoOHOCTH — 3TO CIIOCOOHOCTB JIMIA UMETh MPOLIECCYAIbHBIC TIPaBa M HECTH
npoiieccyaibHbie 00s3aHHOCTH. [IporieccyanbHON MPaBOCIOCOOHOCTHIO 00JIa/1al0T U Tpak/iaHe,
U ropurueckue uia. ['pakaanckas nporeccyaibHasl paBoCcocOOHOCTh CBsI3aHa ¢
MPaBOCIOCOOHOCTHIO JIUIA B MAaTEPHAIBHOM TpaBe. OTHaKO OAHOM MPaBOCIIOCOOHOCTH ISt
y4acTus B IPOIECCe HEMOCTaTOUHO. [IpaBOCIIOCOOHOCTH 03HAYAET TONBKO BOZMOKHOCTh
MPOIECCYATHHON 3alIUTHI IPAB JAHHOTO KOHKPETHOTO JIUIA, HO HE BKJIIOYAET B ce0s
JOMYCTUMOCTh JIMYHOTO Y4acTHs B mpoiiecce. [ caMOCTOSITeTbHOTO y4acThs B MPOLIecce
JIMOO JOJI’)KHO UMETHh BO3MOXKHOCTH CBOUMU HeﬁCTBHﬂMH OCYHICCTBJIATH MMPOLECCCYAJIBHBIC ITpaBa
Y UCTIOJHSATH MpOIlecCyallbHbIE 0053aHHOCTH, TO €CTh 001a/1aTh MpOIeCCyaTbHON
JIeecIiocOOHOCTHI0. B citydasix, mpeayCMOTpeHHBIX (eepaabHbIM 3aKOHOM, T10 JIeNIaM,
BO3HUKAIOIIUM U3 TPAKIAHCKUX, CEMEHHBIX, TPYOBBIX U MHBIX IPAaBOOTHOIIIECHUH,
HECOBEPIIICHHOJICTHHAE B BO3PACcTe OT YETHIPHA/IIATH 0 BOCEMHAIIIATH JIET BIIPABE JINIHO
3aIUIIaTh B Cy/Ie CBOM MpaBa, CBOOOABI M 3aKOHHBIE HHTepechl. OHAKO CyJ| BIIpaBe MPUBIICYD
K Y4aCTHIO B TaKUX J€JIaX 3aKOHHbIX HpeHCTaBHTeﬂeﬁ HCCOBCPHICHHOJICTHHUX.

IOpunnyeckue nuua 06s1a1ar0T AeecnocoOOHOCTRI0 C MOMEHTA UX TOCYJapCTBEHHOM
peructpauuu. [IporeccyanbHas 1eecriocOOHOCTh IpaXaaH ONPEeaeTcsl JOCTUKEHIE UMU
orpeneneHHoro Bo3pacra. [IpaBocriocoOHOCTh U J1eecriocOOHOCTh HHOTIA B IUTEpaType
00BEAMHSIIOTCS B KOMILIEKCHOE MOHSATHE — TPABOCYOBEKTHOCTD

OcCo0eHHOCTH IPaKIAHCKUX NPOLECCYaTbHBIX IPABOOTHOIICHU I

I'paxxnanckue mporeccyaibHbIC MPABOOTHOIIEHUS 00JIaal0T PSAIOM CHEITU(DUIECKIX
0CO0EHHOCTEMH, OTIMYAONINX UX OT MPAaBOOTHOIIEHUM B IPYTUX OTPACISAX MpaBa:

> [IpaBooTHOLIEHUS B TPa’kJaHCKOM MPOIIECCE PETIAMEHTUPYIOTCSI HOPMaMHU
IpaXkJIaHCKOTO MPOIeCCyalTbHOTO 3aKOHOAaTeIbcTBA. O05A3aTeNbHOCTD ATUX HOPM
MOJIKPEIUISIeTCsl MPOLIeCCyalIbHBIMU CaHKIIMSIMU, KaK CBSI3aHHBIMH C FOCYAapCTBEHHBIM
MPUHYKJIEHUEM, TaK U HE CBsI3aHHBIMU. [IpolieccyanbHble TPaBOOTHOIIEHUS! UMEIOT TOIBKO
paBoBO#l Xxapakrep. IIpoueccyanbHble OTHOIIEHNS,BOZHUKAIOIINE B CBSI3U C OCYLIECTBICHUEM
roCyIapCTBEHHOW (DYHKIIMU TPABOCYIUS MO TPAKIAHCKUM JeJiaM, HE MOTYT CYIIECTBOBATh BHE
npaBoBoi ¢popMbl. Heo0X01MMOCTh B HEKOTOPBIX CIIy4asiX IPUMEHSATh aHAJIOTHIO 3aKOHA WU



AQHAJIOTHIONPABA XaPAKTEPU3YET JIUILIb HEAOCTATOYHBIN YPOBEHb 3aKOHOJATCIIBHON TEXHUKH, HE
MO3BOJISIOIINI OXBAaTUTh HOPMaMH a0COJIIOTHO BCe MpoleccyalibHbIe paBoOTHOLIeHH. Kpome
TOT'0, HEJOIYCTUMO IPUMEHEHHE 110 aHAJIOTUU UCKIIFOYATEIbHBIX HOPM, YCTaHABINBAIOIIUX
U3BATHS U3 OOIIMX MPaBHI. DTH HOPMBIPACCUUTAHBI CTPOTO HA MPUMEHEHHE K YKAa3aHHBIM B HUX
IIPABOOTHOLIEHUSM, X HU K KaKMM MHBIM. Takke He0IyCTUMO IIPUMEHEHHUE 110 aHAJIOTHH HOPM,
yCTaHABJIMBAIOLINX MPOLECCYyalbHbIe ITPadbl U UHBIE CAHKIIHH.

> O0s13aTeIbHBIM YYACTHHKOM IPAKIAHCKUX MPOLIECCyaTbHBIX
MIPABOOTHOIICHUH SIBJIIETCS CY[l, KOTOPBI PYKOBOJUT yYaCTHUKAMU MPOIIECCa, HAMIPABIISIET UX
JICHCTBHS, B HEOOXOIMMBIX CIIy4asX OKa3bIBacT IMOMOIIb (HAIpuMep, IPH HCTPEOOBAHUT
noka3atenbeTB). Cy1 B IPaKIAHCKOM IIPOIIECCE SBISETCS MPEACTABUTENIEM IOCY1apCTBa,
BBIpa3HTEIEM rocy1apcTBeHHOM Bosid. CyJ1 OCYIIECTBIISCT 3alUTY IIPaB, CBOOO M 3aKOHHBIX
WHTEPECOB TPaKJiaH, CBOMM MTOCTAHOBJICHHEM pa3pelliaeT MaTepruaIbHO-TIPABOBOM CIIOP JIUII,
YYaCTBYIONIIMX B JIeJIe, HANPABJISET pelieHue Ha ucrnoiaHeHue. Cyabi He3aBUCHMBI U
nouuHsIOTCs ToIbK0 Korcturynuu KP 1 KOHCTUTYITMOHHBIM 3akoHaM. OTHOIICHHS MEKITY
CYJIOM ¥ MHBIMH YYaCTHUKAMH TIPOIIECCa CTPOSTCS B OCHOBHOM KaK OTHOILICHHSI BJIACTH-
MOTYMHEHHSI. B HEKOTOPBIX CITydasiX CyJibs MOKET JaTh pEKOMEHIAIUK CTOpoHaM. Tak, mpu
MIOJITOTOBKE JieJia K Cy/IeOHOMY pa30UpaTenbCTBY Cy/IbsS IPUHUMACT MEPHI 110 3aKITFOUCHHIO
CTOPOHAMH MHUPOBOTO COTJIAIIICHUS, a B HAYalle PACCMOTPEHUS JeJIa TI0 CYIIECTBY
npe/ICeaTeIbCTBYIONIMIA CY/Ibsl BBISICHSCT, HE JKEIIAIOT JIN CTOPOHBI 3aKOHYHTD JIEJI0 MUPOBBIM
cornamenuemM. OTHAKO CyJ1 HE MOXET CBOUM MTOCTAHOBJICHHEM 00sI3aTh CTOPOHBI 3aKITIOYHTh
MUpOBOE coranieHue. [IpeaocTaBisis cyly Takod 3HAYUTENBHBIA 00BEM IMOJIHOMOYHUH,
3aKOHOJATEIh TAKXKE JIOMYCKaeT 00KaIOBAaHUE M OMTPOTECTOBAHUE CyICOHBIX IIOCTAaHOBIICHUH B
AneJISIIUOHHOM, KaCCAIlMOHHOM M HaJI30PHOM MOpsIKe. 3aKOH TaKKe yCTaHABIUBACT U JJIs
CaMoro Cy/ia paMKH J03BOJICHHOTO ITOBEACHHS U OTBETCTBEHHOCTH 32 HEHCITOJIHCHUE
0053aHHOCTEH.

IIponecc — 310 MyOIMYHO-TIPaBOBOE OTHOIIEHUE, U CTOPOHBI UMEIOT IIPaBa U
00513aHHOCTH JIUIIIb IO OTHOILIEHHIO K cyay. Takum obpa3zom, 6€3 ydacTus cyjaa
MPABOOTHOUIEHUS B TPAXKIAHCKOM ITPOLIECCE CKIIAIbIBATHCSI HE MOTYT.

> JlesiTenbHOCTh Cy/1a HOCUT TOJIBKO IIPABOIIPUMEHUTENbHBIN XapakTep. Cya u
WHBIE YYACTHUKH I'PAXKIAHCKUX IIPOLECCYaAIbHBIX IPABOOTHOLICHUN CBOMMU JACHCTBUAMM JIUIIb
MPUMEHSIOT UMEIOIINECS TPOLIecCCyalbHbIe U MaTepraibHble HOPMBI, HO HU KOUM 00pa3oM He
TBOPSAT HOBBIE HOPMBI ITpaBa. JJIIKOHTUHEHTAJIBHON CUCTEMBI IIPaBa, K KOTOPOH OTHOCHUTCA U
OTEYECTBEHHAs IIPABOBAsICUCTEMA, B OTIIMYME OT AHIJIO-CAKCOHCKOW ITPAaBOBOM CHUCTEMBI,
BOOOIIE HE CBOWCTBEHHO MpEIEeIEHTHOE MTPABO.

> I'park1aHCKMM NpoLECCyaIbHBIM IPABOOTHOIIEHHUSM CBOMCTBEHHO
TUHAMHYHOE cTaauitHoe pa3BuTue. [IporeccyanbHble OTHOIIEHUS TTOCTOSIHHO Pa3BUBAIOTCA U
MEHSIFOTCS TT0 Mepe Pa3BUTHS MPOIIecca U MEPeXo/1a ero U3 OJHOM CTaJAuU B IPYTYIO.
[TocnenoBaTenbHOCTH IPABOOTHOIICHHH Oe3yciioBHA. He MOTYT BO3HUKHYTH MPAaBOOTHOIIICHUS,
CBSI3aHHBIE C 00KAJIOBAHHEM CYI€OHOTO PEIIEHHUS, €CJTU OTCYTCTBYET CaMO CyJIeOHOE pellieHueE.
3akoH TpeOyeT MOATAIMHOTO Pa3BUTHS MPABOOTHOIICHUH B Tpa)JIaHCKOM Tpolecce. B
OTACJIBHBIX ClIydasaX BO3MOXKCEH ITPOITYyCK OHpe)IeHeHHOfl CTaauu pa3BUTUIA HpaBOOTHomeHHﬁ.
Taxk, HampuMep,BO3MOXKHA MOAaua Cpa3y HaA30PHOM KAIOOBI WIIM TPOTECTA HA HE
00’KaJI0OBaHHOE B aNeJUIIIIMOHHOM WJIH KaCCAaIlMOHHOM TTOPSIKE CyAeOHOE TTOCTAaHOBJICHUE, HO
TOJIBKO TOCIIE BCTYIJICHHS CyI€0HOTO MMOCTAHOBIIEHUS B 3aKOHHYIO CHITY.

> Crnenytoiasi XapakTepHast yepTa Tpa)JIaHCKUX MPOIECCYaTbHBIX OTHOIICHUH
— 3TO UX CUCTEMHOCTh. Bce MPaBOOTHOIIEHHUSI B CUCTEME B3aMMOCBSI3aHbI U
B3aMMOO0OYCIIOBICHBl UMEHHO HEOOXOIMMOCThIO BBIHECEHUS3aKOHHOTO, 000CHOBAaHHOTO U
CIIPaBEIMBOTO Cy1€0HOTO PEIICHUSI.

> JU1d rpaXIaHCKUX IMPOLECCYaIbHBIX IPABOOTHOIIEHUH XapaKTEPHO HE TOJIbKO
00JIbIIIOE KOJIMYECTBO PA3IMUHBIX CYOBEKTOB, C KOTOPBIMU CYyJl MOKET BCTYNAaTh B



MIPABOOTHOLICHHUSI, HO U BOBMOXXHBI MHOTO CyOBEKTHBIN COCTaB B paMKax0JIHOTO
npaBooTHoUIeHUs. PaccMaTpuBas v paspelas €10 0 CYIECTBY, CyJl BCTyIaeT B
MIPABOOTHOUICHHUSI C Pa3IMYHbIMU IOCYAapCTBEHHBIMU U MYHHUIIUITAIbHBIMUA OpraHaMH,
00OLIECTBEHHBIMU OpPTaHU3ALMSIMU, IPOKYPOPOM, I'paXkJaaHaMu, CBUAETEISIMH, dKCIIEpTaMH,
NepeBOJUUKAMU U JpyruMHU Juiiamu. Ha cTopoHe ucTia uim oTBeTYHKa, U Ha 00enx
CTOPOHAX MOTYT BBICTYIATh Cpa3y HECKOJIbKO Jull (coydactue). Cy MOKET BCTYIUTD B
MIPABOOTHOLICHHS HE TOJIBKO C YYaCTHUKAMH IMPOIIecca, HO U C MHBIMU JinllaMu. Tak, npu
IIPUEME NCKOBOTO 3as1BJIEHUS OT I'Pa)/aHUHA, UMEIOIIETO LIEIbI0 BCTYIIUTh B YKE
Pa3BUBAIOIIUKCATIPOLIECC B KAYECTBE TPETHETO JINIIA, 3asBISIOLIETO CAMOCTOATEIbHBIC
TpeOOBaHUS HAPEIMET CIIOpPa, OH €€ HE SABJISAETCS JIMLOM, YYaCTBYIOLIUM B JIEN€, & TOJIbKO
emie codbupaercst crath uM. [Ipu ucTpeboBaHHMM JOKa3aTENbCTB IO XOJATANCTBY JIMIIA,
YYacTBYIOLIETO B JIeNie CyJ BCTYNAET B MPABOOTHOIICHUE ¢ (PU3NYECKUMHU WIIH IOPHIUIECKUMU
JUIIAMH, BO BJIaJICHUU KOTOPBIX HaXOJUTCs Jl0KazarenbcTBo. Cyl, paccMaTpUBaIOLIUi 1€710, IPU
HEO0OXOJMMOCTH MOJIyY€HUs JOKA3aTeIbCTB, HAXOASIINXCS B IPYTOM FOpOJI€ WK paiioHe,
MOpPY4YaeT COOTBETCTBYIOIIEMY Cyay IPOU3BECTHU ONpeAeTiCHHbIEC TPOLECCyalbHbIe ACHCTBHUS.
Cyx Taxke BCTyNaeT B IPaBOOTHOLIEHUS C TpaKIaHaMU, IPUCYTCTBYIOIIMMH B 3ajie CyJ1eOHOr0o
3aceZlaHusl, HO He SBJISIOMIMMHUCS YYacTHUKAMHU Ipoiiecca. JIuiy, Hapyiiaromnemy nopsaoK B
CyneOHOM 3aceaHuy, MPeICeNaTeNIbCTBYIONINI OT UMEHH Cy1a OOBSABISET MPEIYIIPEKACHHUE.
['paxknane, mpuCyTCTBYIOLINE B CYAeOHOM 3aceIaHNH, 32 MOBTOPHOE HAPYIICHHE MOPSIKA
YAAISAIOTCS N0 PaCHOPSHKEHUIO MPEACEIaTeIbCTBYIOLIETO U3 3aja 3ace/laHus Cy/la Ha BCE BpeMs
cyneOHoro 3acenanus. CyJ1 Takke BIpaBe HAJOXKHUTh Ha JIUL], BUHOBHBIX B HApyILIEHUH MOpsAKa
B CyZeOHOM 3aceianuy, mrpad B pa3mepe 10 OJHOH Thicsun pyOuneid. B ciydae maccoBoro
HapYLICHUS MTOPSIIKA TPaKIaHAMU, TPUCYTCTBYIOIIUMUB Cy1€0HOM 3acelaHUU, CY MOXKET
YAAIUTh U3 3aj1a 3ace/laHus CyJia IpakJiaH, He ABJIAIOIIMXCS yYaCTHUKaMHU IIpoliecca, U
PaccMOTPETH JIENI0 B 3aKPHITOM CYZeOHOM 3acCeIaHH UIIH OTJIOKHUTH Pa30MpaTenbCTBO Aena.

> [TpaBa nun, y4acTBYIOLIUX B JIEJ€ CBSI3aHHBI APYT C APYTOM U
XapaKTepU3YIOTCs pPaBHBIM 00beMOM. CTOPOHBI UMEIOT PaBHBIE HIIM COTIOCTAaBUMBIE MTPaBa.
MHorue npasa JHll, y4acTBYIOLIUX B J€Jie UMEIOT, 10 MHEHHIO HEKOTOPBIX aBTOPOB, IPUPOTY
IIPaB Ha OJTHOCTOPOHHHUE BOJIEU3BSIBICHUS, KOTOPBIM HE IIPOTUBOCTOUT COOTBETCTBYIOLIAS
00s3aHHOCTh. TakoBO, B 4aCTHOCTH, IPABO Ha M0Jauy MCKa, IPaBO Ha KacCAllMOHHYIO )kajio0y,
paBo oOpalleHus K Cyy C 3asBieHHeM 00 UCTpeOOBaHNH 10KA3aTeNLCTB, BHI30BE JIMIIA B
KauyecTBE CBHUJIETENs MM Ha3HAUEHUU HKCIIEPTU3bI, PABO HAa OTKAa3 OT Ucka U Ap. OaHako, Ha
Hall B3IJIS/,HEJb3s CKa3aTh, YTO YKA3aHHBIM [IPaBa HE KOPPECTIOHUPYIOT HUKAKHE
00s3aHHOCTH cya. Tak, mpaBy UCTIa Ha T0J1ady MCKa KOPPECIIOHIUPYET 0053aHHOCTD CyAa IIPH
COOTBETCTBUU MCKOBOTO 3asIBJICHUS YCTAHOBJICHHBIM 3aKOHOM TPEOOBAaHUSAM MPUHSATHETO U
BO30YyIUTh TpakJlaHCKOE J1e10. Ecnu npu3HaHue ucKa Wi 0TKa3 OT UCKa HE IPOTUBOPEUUT
3aKOHY W HE HapylIaeT MpaBa U 3aKOHHbBIE HHTEPECHI APYTUX JUI CY] 00s3aH MPUHSITH UX.
XoparaiicTBa U 3asBJICHHS YYaCTHUKOB Ipoliecca CyJ] 0053aH pacCMOTPETh U B CiIydae
000CHOBaHHOCTH — yIOBJIETBOPUTH. [IporeccyanbHble mpaBa U 003aHHOCTH YYaCTHUKOB
Iporecca JI0JKHBI OBbITh MPETyCMOTPEHBITPAXKIAHCKIM MPOIECCYaTbHBIM 3aKOHO/1aTEIbCTBOM.
JIro6oe mporeccyalibHOE JIeicTBUE JIUIIA, YYACTBYIOIIETO B JIeje, BI€YET IPABOBBIE MOCIECTBHS
HE TOJBKO JIJIS CyJla, K KOTOPOMY OHO 00pallleHo, HO U JUIsl IPYTUX YYaCTHUKOB Ipolecca.
[TocpeacTBoM npoueccyaabHbIX AEHCTBUN YUACTHUKHU CYJONPOU3BOJICTBA PEATU3YIOTCBOU
IpaBa U UCHOJIHAIOT 00s13aHHOCTU. Peanu3anus npoueccyaibHbIX IIPaB U 00s13aHHOCTEN BHE
IIPOLIECCYAIbHBIX IEHCTBUI HEBO3MOKHA.

Cy0bekTbl  IpaIaAHCKUX NpoUecCyAJbHbIX  NPABOOTHOLICHUN M HX
Kj1accupukanms.

B mporecce cynompon3BoICTBA 110 TPAXKITAHCKOMY AETy 3aJeiCTBOBAHO OO0JIBIIIOE
KOJIMYECTBO PaA3JIMYHBIX 10 CBOEMY IIPABOBOMY CTAaTyCy U BBIIOJIHAEMOMN MIPOLECCYAIBHON POIU
CyOBEKTOB.



Bcex yuacTHHKOB Ipa)KTaHCKUX MPOIECCYaIbHBIX OTHOIICHUI MOXHO Pa3ieiuTh Ha 3
OoJbIIMe TPYNNbI:

> cyo, cyovu;
> nuua, yuacmeylouue 6 dene;
> nuua, codeiicmeylouque ocyuwecmenenuio npagocyous.

O06s13aTeNBbHBIM CYOBEKTOM I'PakIaHCKHUX MPOIECCYaTbHBIX MPABOOTHOIIEHUH SBISETCS
CyI.

B cootBercTBuu co ct. 11 Koncrurtyruu KP rocynapctsennas Binactb B KbIpreizckoit
Pecniybnuke ocyiiecTBisieTCss HA OCHOBE pa3JIEeHNs] Ha 3aKOHOAATEIbHYI0, HCIIOJHUTENBHYIO U
cynebnyto. [IpaBocyaue B Kvipreizckoit PecriyOmirke ocyiecTBisieTcs TOJIbKO CyI10M.

CyneOHasi BIacTb OCYILIECTBIISIETCS IOCPEICTBOM KOHCTUTYLIMOHHOTO, FPaXAaHCKOT0,
aJIMUHUCTPATUBHOTO U YTOJIOBHOTO cyaonpousBoacTBa. CynebHas cucrema Keipreizckoi
Pecniybnuke ycranasnuaercss Koncrurynueit KP u koncTutynimonssim 3akoHoM. Co3nianue
Yype3BbIUAHBIX CYJIOB HE J0IyCcKaeTcs. B 1ensx 00beKTUBHOIO U CIIPaBeUIMBOTO pa3peleHus
cnopa Koncrurynueit KP u I'TIK KP 3akperuien npyuHIun He3aBUCUMOCTH cyiei. [Ipu
OCYLIECTBIICHUU NPAaBOCY U CyJIbU HE3aBUCUMBI U TOAUNHSAOTCA ToJabKko Koncturynuu KP u
KOHCTUTYLMOHHOMY 3aKOHY. Cy/bH pacCMaTpUBAIOT U pa3pelIatoT IpakJaHCKUE Jelia B
YCIIOBHSX, UCKIIFOYAOLIMX IIOCTOPOHHEE Ha HUX Bo3jeicTaue. Jo6oe BMeNaTenbcTBO B
JESITENIbHOCTh CY/EUII0 OCYIIECTBICHUIO MPABOCYIUS 3allpEIaeTCs U BIICUET 3a COO0M
YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb. ['apaHTHN HE3aBUCUMOCTH CyIel yCTaHABIMBAIOTCS
Koucturynueit KP u koncTUTYIIMOHHBIM 3aK0HOM. CyIbl pacCMaTpPUBAIOT U pa3peliaioT Jena B
pa3iIM4HOM cocTaBe. [[pUMEHNTENBHO K ITpaXkIaHCKUM ITPOLIECCYAIbHBIM OTHOLIEHUSM TEPMUH
«COCTaB CyJ|a» XapaKTepU3yeTTOJIBKO YHACIIO CyJeH, yYaCTBYIOIIHUX B PACCMOTPEHHH 1A
(eIMHONMMYHOE WM KOJUIETHaIbHOE €ro pacCMOTpeHue). Jlena B cyax nepBoil HHCTaHIUH (TO
€CTh IPU PACCMOTPEHUU JieJia 10 CYIIECTBY) PACCMATPUBAIOTCS CYIbIMU €JUHOJIUYHO.
PaccmarpuBas rpaxaaHcKoe €10 B €IMHOIUYHOM IOPSAKE, U COBEPILIAs OTACIIbHbBIE
IIpoliecCyaIbHbIe IEUCTBUSA, CyIbsl IEUCTBYET OT UMEHU Beero cyaa. HopMel, onpeaernsroniue
COCTaB CyJla IIPH PACCMOTPEHUU IPAKIAHCKOIO JIe1a, HE MPeNyCMaTpUBAOT y4acTUsl HapOIHBIX
3acearesei, 3aKperIsisi CBUAETENbCKUA HIMMYHHUTET OTACIIBHBIX KATErOPUI JIUI,YKa3bIBAET, YTO
HE MO/JIeKaT IONPOCY B KaUeCTBE CBUIETENIEH CyAbH, IPUCSHKHBIE WIIM apOUTpaXKHbIe
3acelareny — O BONPOCax, BOZHUKABIIMX B COBEIIATEIBHOW KOMHATE B CBSA3U C
00CyX/IeHueM OOCTOSITENILCTB Jiefla MPU BBIHECEHHWHU pPEIeHHs CyJla MU PUTroBOpa.
Bomnpocel, BO3HUKaOIIKE TP PACCMOTPEHUH JENa CYJOM B KOJUIETHAIbHOM COCTaBe,
pasperaTcs Cyabs MU OOJIBIIMHCTBOM rojiocoB. HUKTO n3cyneit He BIipaBe BO3AEP)KaThCs OT
ronocoBanus. [IpencenarenscrByromuii ronocyer mwggm Cy/ibsi, HE COTJIaCHbIA C MHEHUEM
OOJIBIIMHCTBA, MOXKET M3JI0KUThH B MUCbBMEHHOM (opMe cBoe 0co00e MHEHHE, KOTOPOe
npuoOIIaeTcs K ey, HO pU OOBSABICHUH MPUHSATOIO MO JIeTy PEeLIeHHs Cya He OrjamiaeTcs.
I'TIK KP conepxuT Takke MOJI0KEHUS MO3BOJISAIOLINE YCTPAHATD U3 NPOLIECCA IIPOSBICHUS
HeoOBbeKTUBHOCTH. [Ipn HamuuMKM OCHOBaHMM I OTBOJIa, MUPOBOM CYy/Ibsl, Cy/ibs pallOHHOTO
cyna, 00s13aHbl 3a1BUTh caMOO0TBOJI. OCHOBaHUSAMU JJIS1 OTBOJIA M CAMOOTBO/A CY/IbH B
cootBercTBUH co cT. 19 I'TIK KP sBasercs:

> MIpH NMPEeABIAYLIEM PACCMOTPEHUH JIaHHOTO JIejla y4acTBOBAJI B HEM B KauecTBe
IPOKypopa, CeKpeTaps Cy1eOHOTo 3aceaHus, peICTaBUTENs, CBUETENs, IKCIEpTa,
CHeIMalINCTa, IePeBOTUHKA;

> SBIISIETCS. POACTBEHHHUKOM UM CBOMCTBEHHUKOM KOTO — TMOO0 U3 JIHII,
YYacTBYIOIINX B JieJie, TNOO UX MPEICTaBUTEIICH;

> JIMYHO, IIPAMO HWIJIM KOCBEHHO 3aMHTCPECOBAH B UCXOAC 1A, 00 MMEIOTCI
HUHBIC 06CTO$IT€JIBCTB8., BBI3bIBAIOIIIMEC COMHCHHUE B €TI0 00BEKTHBHOCTH I/I6eCHpI/ICTpaCTHOCTI/I.



B cocrtaB cyzaa, paccMaTpuBaronero €10, He MOr'yT BXOJUTh JIMIA, COCTOSALINEB POACTBE
Mex Iy coOoi. ITo TeM ke OCHOBaHMSM OTBOJ MOKET OBITh 3asIBJICH JIMIIAMH, YYaCTBYIOIMH B
Jiee, WIK pacCMOTPEH Mo MHULMaTuBe cyaa. CaMOOTBO/I UJIM OTBOJ JOJKEH OBITh
MOTHUBHUPOBAH U 3asiBJIEH JI0 Ha4yajla paCCMOTPEHUS JIeJia 110 CYLIECTBY. 3asiBJIEHUE CaMOOTBO/1a
WM OTBOJIA B XOI€ JAIbHEUIIIEr0 paCCMOTPEHHS JIeJia I0MYCKAaeTCs TOJIBKO B ClIydae, ecliv
OCHOBaHUE JJIsl CaMOOTBO/1a WJIM OTBOJIA CTAJIO U3BECTHO JIMILY, 3asBIISIOLIEMY CAaMOOTBOJ MU
OTBOJI, TUOO CyJly TMOCJe Hayalla pacCMOTPEHHUS JieJia IO CYIIeCTBY. DTU TpeOOBaHUS MPU3BaHbI
00ecreunBaTb00BEKTUBHOE U CIIPABEIIMBOE Pa3peIlICHUE Jea.

Jliis ocyiiecTBiIeHHs CBOEH MpoueccyallbHOW (QyHKIMM Cy/Ibl B IPOLIECCE HAJIENIAIOTCS
CaMbIMH pa3HOOOpa3HBIMHU BIIACTHBIMH MTPABOMOYHSIMHU. B GosbIIMHCTBECTyUaeB paBa cyaa
ABIISIIOTCS TAKXKe U ero o0s3aHHOCTAMU. HanrnapHeiell 00513aHHOCTBIO Cya BISETCS
IIPABWJIBHOE U CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelIeHNE IPaXIaHCKUX Aell. BaxHol
00513aHHOCTBIO CyJia ABJSETCS TaKXKe Pa3bsCHEHHUE JIHMIaM, YYaCTBYIOILUM B JIeJIe U APYTHM
Y4aCTHUKAM IIpOIeCcCa IOCIEACTBUN T€X WIM UHBIX X MIPOLECCYANBHBIX nelcTBUi. K munaM,
YUYacCTBYIOLIUM B JIeJIe, OTHOCSTCS CTOPOHBI (MCTEI] U OTBETYMK), TPEThU JIMLA (KaK 3asBIISIOILNE
CaMOCTOSITeNIbHBIE TPEOOBAHUS HA MPEIMET CIOpa, TaK W HE 3aSBIISIONINE), IPOKYPOP, OPTaHbI
roCyapCTBEHHOU BIIACTH, OpraHbl MECTHOTO CaMOYIIPaBJICHUs, OPraHU3alMK WU TPaKJaHe,
oOpaTuBIIMECS B CY/I C 3asBJICHUEM B 3alUTY IpaB, CBOOO/I M 3aKOHHBIX HHTEPECOB JIPYTHX JIUI]
10 UX IpockOe OO0 B 3aIUTY MIPaB, CBOOO M 3aKOHHBIX HHTEPECOB HEOIPEIeIEHHOTO Kpyra
JIULL, 3asIBUTEIIN U IPYTUE 3aUHTEPECOBaHHbIE JIMLIA IO JIe]aM 0COO0ro MPOU3BOICTBA U 1O
Jies1aM, BO3HUKAIOIIMM U3 IyOJIMYHBIX IPAaBOOTHOLICHUH, a TAK)Ke IT'OCYJapCTBEHHbIE OpTraHbl,
OpraHbl MECTHOI'O CaMOYIIPABJICHHUS YYaCTBYIOIINE B IIPOLIECCE [ 1aYyl 3aKJIFOUEHUS 110 eIy .
Jlnist yyactus B Jiene JIMLa J10JDKHBI 00J1a1aTh TPasKIaHCKOHM MpoLiecCyanbHOM
IPaBOCIIOCOOHOCTBHIO (CIOCOOHOCTHIO UMETh TpaBa M 003aHHOCTH )| JIEECTIOCOOHOCTHIO
(crt0cOOHOCTBIO CBOMMH JACHCTBUSMH OCYIIECTBIIATH IIPOLECCyalibHbIE MpaBa U UCIIOIHATh
npolueccyagbHble 0013aHHOCTH). /1711 y4acTHUKOB CyJIONPOU3BOACTBA, OTHOCSIIUXCS K ATON
rpymnie, XapakTepHa JJu4yHas (CyObeKTHBHAs) UM IOPUINYECKas 3aHHTEPECOBAHHOCTh B
pe3ynbTare cy1e0HOoro pa3douparenberBa. JINuHas 3aMHTEPECOBAaHHOCTD BBIPAXKAETCSI B
O’KHJaHUM KOHKPETHOIO MaTepHaJIbHOTO pe3yibTara mpouecca. fOpunnyeckas
3aMHTEPECOBAHHOCTh B OCHOBHOM CBSI3aHHA C MCIIOJHEHUEM CBOEUIIPO(ecCrOHaIbHON (PYHKINU
U 0KMJIaHUM 3aKOHHOT'0, 000CHOBAHHOTO U CIIPaBeUIMBOI0O PEIICHUs, 3alUIIAOLIEro IPaBa,
cB00OOBI M 3aKOHHBIE UHTEpECHI rpaxaaH. B coorBercTBuu co ct. 36 I'TIK KP nuna,
Y4acTBYIOLIME B JIENIEe, UMEIOT IIPABO 3HAKOMUTHCS C MaTEpUAJIaMH JI€NIa, 1€JaTh BBIIIUCKH U3
HUX, CHUMaTh KOIIHH, 3asIBJIATh OTBO/IbI, IPEJICTABIISTH JOKA3aTEIbCTBA U yUaCTBOBATh B X
MCCJIEJOBAHNM,3a/1aBATh BOIIPOCHI APYTUM JIMIAM, YYaCTBYIOLIMM B JIENIE, CBUIAETEISAM,
AKCIIEPTaM U CHelHaluCcTaM; 3asBIsATh X0AaTaliCTBa, B TOM 4Kciie 00 UCTpeOOBaHUU
JI0Ka3aTesIbCTB; JaBaTh OOBSICHEHUS CyAy B YCTHOM M MMCbMEHHOM (hopMe; MpUBOIUTH CBOU
JTIOBOJIBI ITO BCEM BO3HMKAIOUINM B X0/I€ Cy/Ae0HOro pa30upareabcTBa BOIPOCAM, BO3paXKaTh
OTHOCHUTEJIBHO XOJaTalCTB U JJOBOJIOB JIPYTHX JIUIL, YYaCTBYIOIIUX B JIeJie; 00KaNIoBaTh
cy/1eOHbIE TIOCTAHOBJIEHHUS U UCIIOJIB30BaTh MPEIOCTaBIEHHbIE 3aKOHOAATEILCTBOM O
IpaXKAaHCKOMCYAOIIPOU3BOJCTBE JIpYTHeE MpolieccyalbHbIe paBa. JIna, yyacTByromue B €€,
JOJIKHBI JOOPOCOBECTHO MOJIB30BaTHCS BCEMU MPUHAJIEKAIIUMU UM IIPOLECCYaTbHBIMU
npaBamiu. Jluna, yqacTByromue B Jiene, HecyT mpoleccyaibHble 0053aHHOCTH, yCTaHOBJICHHbIE
I'TIK KP, npyrumu 3akonamu. [Ipu HeMCHOIHEHUH MTPOLIECCyalbHBIX 003aHHOCTEN HACTYHAIOT
MOCJIEACTBHUSI, IPENYCMOTPEHHBIE 3aKOHOIaTENBCTBOM O I'PaXkIaHCKOM CyIOIPOU3BOICTBE.

[Tocnenueii KpyImHOM TPYNIION CyOBEKTOB IPaKIaHCKUX MPOIIECCYATbHBIXOTHOIIICHUH
ABJISIIOTCS JIULA, COJEHUCTBYIOIINE IIPABOCY IUI0. B 3Ty IpyIly BXOAAT CBUACTEINHN, DKCIIEPTHI,
NEPEBOUUKH, Cy1€0HBIE MTPEICTABUTENN. XapaKTEPHON YepTOIJaHHBIX YYaCTHUKOB
CyJIOIPOU3BOJCTBA SIBJISIETCS OTCYTCTBUE 3aMHTEPECOBAHHOCTUB HcXo/e nena. OHu
IIPUBJICKAIOTCS B MPOLIECC 10 MHULIMATUBE CyJ1a WK JIUL], y4aCTBYIOUIUX B JEJIe, I
BBITOJIHEHUSI CBOCH IMporieccyanbHON (DYHKIIMU — COJIEHCTBUA Cyy B IOJTYYSHUU HH(DOPMAIIUH.
Y4actre opranoB BHYTPEHHUX JIe]1 B TPAKJAHCKOM IPOLIECCE B OCHOBHOM XapaKTEPU3YETCs



PO3BICKOM CKPBIBLIETOCS OTBETYHMKA U OKA3aHHWEM ITOMOLIH IIPU UCTIOIHEHUH Cy1eOHbBIX
nocranoBieHuid. B coorBerctBuu co ct. 121 I'TIK KP npu HensBecTHOCTH MecTa NpeObIBAaHHS
OTBETYMKA 10 TPeOOBAHUSAM, NIPEIbABISIEMBIM B 3alUTy UHTepecoB Kbipreizckoit Pecriyommike,
MYHUIIUTIATBHBIX 00pa30BaHUil, a TaKKe MO TPEOOBAHUIM O B3bICKAHUHU aJTAIMEHTOB,
BO3MEILEHUH Bpela, IPUUNHEHHOT'O YBEYbEM, MHBIM MOBPEXICHUEM 3/J0POBbS WIIH B PE3yJIbTaTe
CMEpTH KOPMUJIbIIA, CY/Ibsl 00s13aH BEIHECTH OIpe/iesieHre 00 00BsIBICHUHN PO3BICKAa OTBETYHKA.

B3pickaHue pacxo/10B Ha pO3bICK OTBETYMKA IPOU3BOIUTCS HA OCHOBAHUU 3asBIICHUS
opraHa BHYTPEHHHX JIeJ ITyTeM BblJauu cyJeOHOro npukasza. Opranbl BHYTPEHHUX /eIl
0CBOOOKIAIOTCS OT YIJIAThl TOCHOLUIMHBI IO UCKaM O B3BICKAHHH PACXOOB, CBA3aHHBIX C
PO3BICKOM JOJKHUKA. TakyKe OpraHbl BHYTPSHHHX JIeT OKA3bIBAIOT COJCHCTBHE CyAeOHBIM
WCITOJTHUTEIISIM T10 UCIIOJTHEHHIO Cy1eOHBIX pereHui. Tak, Ha ocHoBaHuH 4. 3 cT. 107 3akoHa 00
MCIIOJIHUTEJIbHOM MPOU3BOJICTBE BHICEICHUE JOHKHUKA MPOU3BOIUTCS C yUaCTUEM MOHATHIX (B
HEOOXOUMBIX CITydasix — P COACUCTBUU COTPYIHUKOB OPraHOB BHYTPEHHUX JIEN) C
COCTaBJICHHEM aKTa O BBICEJICHUH U ONUCH uMyIecTBa. OpraHbl BHYTPEHHUX JI€JT OKa3bIBAIOT
Takke NHPOPMAIMOHHOE COJCHCTBHE OCYIIECTBICHHUIO CYJONPOU3BOJICTBA MO MPAXKAAHCKIM
nenaM. [lpu npenbsaBaeHUN HCKa B IIOCIEIHEE BPEMSI B Cy1aX TpeOyeTcs Ipe10CTaBlIeHUE
CIIPAaBKHU O MECTE >KUTENIbCTBA OTBETUMKA. [JaHHBIE CIIPABKU BBIIAIOT aiPECHO-CIIPABOYHBIE OIOPO
OpraHOB BHYTPEHHHX JEJI.

[Tpu nocTymniaeHny 3asBICHUS O IPU3HAHUY IPaXKAaHUHA 0€3BECTHO OTCYTCTBYIOLIUM WU
YMEPLINM, Cy/ 3alpalliiBaeT COOTBETCTBYIOIINE OPraHU3alUuU 10 MTOCIEIHEMY U3BECTHOMY
MECTY JKUTEIbCTBA, MECTY pabOThI OTCYTCTBYIOLIETO I'PakJaHUHA, OpraHbl BHYTPEHHUX JIel,
BOMHCKHE YaCTH 00 UMEIOMHUXCs, 0 HeMcBeneHMsX. OcobeHHo 00bmoi 00beM nHpopMauu
IPEJOCTABIIAIOT OPTaHbl BHYTPEHHUX JIEJT IO UCKaM O BO3MELIEHUH yliep6a, IPUIMHEHHOTO
JIOPOKHO- TPAHCIIOPTHBIM IPOUCILIECTBUEM (IIPOTOKOJIBI, CXEMbI, COCTABJICHHbIE HHCIIEKTOPAMU

TUB).

IToaBe1OMCTBEHHOCTD IrpasxKaIaHCKHUX J1€J1. HO)IcyI[HOCTb IrpaxkaIaHCKHX AeJl.

HOI[BC)]OMCTBCHHOCTI) — 9TO OTHCCCHHUEC PACCMOTPCHUA I'PAKAAHCKO-IIPABOBBIX CIIOPOB K
KOMIICTCHIIMH PA3JIMYHBIX OPraHOB BJIACTH, B TOM YHUCJIC CYJOB PA3JIMYHBIX K&TCFOpHﬁ.

B 3aBHCHMOCTH OT TOr0, OTHOCHT JIM 3aKOH pa3pelI€HUE ONPEIEICHHON KaTeropuu Ael K
BEJICHUIO UCKITIOYUTEIHHO KaKUX-THO0 OJTHUX OPTaHOB WJIM HECKOJIbKUX Pa3IMYHbIX OPTraHOB,
MOJIBEIOMCTBEHHOCTh MOXET OBITh MO/Ipa3/ieieHa Ha HCKIIIOUNUTEIbHYIO0 U MHOYKECTBEHHYIO.
Hamnpumep, criopsl 0 JTUIIEHUH POAUTEIBCKUX MPaB, Jeia 00 YCTAHOBIEHUH YCHIHOBIICHUSI
pa3pemalTcs TOIbKO CyaMu 00IIel Iopucaukiuy. Jlena o HecocTOATENbHOCTH (0aHKPOTCTBE)
OTHECEHBI K HCKITIOUYUTEIHHOM 1MOIBEIOMCTBEHHOCTH apOUTpaxHBIX cya0B. Clie1o0BaTebHO, B
OTHOILIEHUU TAKUX JIeJ1 YCTAaHOBJIEHA UCKIIFOUNTEIbHAS TOABEAOMCTBEHHOCTD.

HarpoTuB, MMyIIIECTBEHHBIE CITOPBI MEXAY I'PaKJaHAMU U MEXIY OPraHU3alUsIMHA HMEIOT
MHO>KECTBEHHYIO [TOJBEJOMCTBEHHOCTbD, TAK KaK MOT'YT pa3pellaTbCs KaK pa3InuyHbIMU
roCy/IapCTBEHHBIMU CyJIaMu (001Iel IOpUCAUKIINY, apOUTPAKHBIMU, TaK U TPETEHCKUMU
cyaamMu. MHOXXeCTBEHHas MOJIBEIOMCTBEHHOCTh B 3aBUCMMOCTH OT crioco0a BeIOOpa u3
HECKOJIBKMX FOPHUCINUKIIMOHHBIX OPraHOB, KOTOPBIM JIEJ0 MOABEJOMCTBEHHO MO 3aKOHY, MOXKET
OBITH 10/Ipa3/iesieHa Ha JOTOBOPHYIO, UMIIEPATHUBHYIO, aIbTEPHATUBHYIO U CMELIaHHYIO.

ZIOFOBOpHOfI ABJIICTCA TOABEAOMCTBCHHOCTDL, OIIpEACIIEMas B3aUMHBIM COITIAIICHHUEM
CTOPOH.

HMriepaTUBHON Ha3bIBAIOT NOJIBEOMCTBEHHOCTD, ITPU KOTOPOM JI€JI0 paccMaTpUBAETCSA
HECKOJIbKMMU IOPUCAUKLIMOHHBIMU OpraHaMy B OIPEIEICHHON 3aKOHOM I10CIIEJ0BATEIIbHOCTH.
Tax, OONBIIMHCTBO TPYIOBBIX CIIOPOB pa3pelIacTcsl CHayalla KOMUCCHEH 10 TPyAOBBIM CIIOpaM
U 3aTE€M CYZOM.

[Ipy umMnepaTuBHOM MOABEAOMCTBEHHOCTH KaXKIbIH MOCTIEAYIONIUN OpraH U3 Yrciia
Y4YacTBYIOIIUX B pa3pelIeHUH Jeia HaJeJIeH IIPaBOM KOHTPOJIA 3a IIPaBUIbHOCTHIO IPUHATHIX 0



HETro Mo CHopy APYTUMH OpraHaMu peiieHui. Tak, cyl, paccMaTpuBasi TPyAOBOM CIIOp, BIIpaBe
HE COTJIaCUTBCS C PEIICHUEM, IIPUHATHIM 110 HEMY KOMUCCHUEN T10 TPYIOBBIM CIIOpaM, U
pa3peluTh ero Mo CymecTBy.

ATNBTEpHATUBHON HA3BIBAIOT MTOIBEIOMCTBEHHOCTD 110 BEIOOPY JIMIIA, UIIYIIETO 3aIIUThI
CBOMX MpaB. B HacTosiImee BpeMst OHa 3aKJTF0YaeTCsl B BO3MOYKHOCTH BbIOOpa MEXTy CYJIOM
00111el FOPUCTUKIIMHU U CYJIOM 10 SKOHOMUYECKHUM JIeJIaM.

CMmemianHoOM MOKeT ObITh Ha3BaHa MOJIBEJOMCTBEHHOCTb, COUETarolIas B ce0e MpU3HaKH,
MPUCYIIHUE IPYTUM BUJIaM MOABEAOMCTBEHHOCTH, Yallle BCETO UMIIEPATUBHON U
anpTepHatuBHOM. Hanmpumep, B coorBeTcTBUU € 4. 1 cT. 254 I'TIK rpakianuH, opranu3anus
BIIPaBE OOPATUTKCS C 3asBICHUEM 00 OCIIApUBAHUU PEIICHUS] OPTaHa TOCYIapCTBCHHOMN BIACTH
HEMOCPEICTBEHHO B CYJ] WJIM B BBIIIECTOSIIUN B OPSAKE OJYMHEHHOCTH OpraH
rOCyIapCTBEHHOW BJIACTH.

HOI[BG,I[OMCTBGHHOCTB ACJI TEM UJIM MHBIM OpraHaM yCTaHaBJIMBACTCS 3dKOHAMH U UHBIMU
IMPaBOBBIMH dKTaMH, B KOTOPBIX 3aKPCILIAIOTCA O6HII/IG nmpasujia 1 OTACIIbHBIC UCKIIIOUYCHUS U3
HUX.

B xauecTBe KPHUTCPUCB OTHCCCHUA OTACIBbHBIX KaTeFOpI/II;'I K BSACHUIO OIMPEACIICHHBIX
OpraHoB, KaK MPaBUIIO, OEPyTCsl XapaKTep CIIOPHOTO MPABOOTHOILICHHS U COJep KaHKe CIIopa,
CyOBEKTHBIN COCTaB (COCTaB yYaCTHUKOB CIIOpA), CIOPHOCTD JIMOO OECCIIOPHOCTH MpaBa,
HaJIMYUe JOrOBOPa MEX1y CTOPOHAMH CIIOpA.

IlepBbIil KpUTEPH MOABEJOMCTBEHHOCTH - XapaKTep CIOPHOIO IPAaBOOTHOLIEHUS U
coJiepKaHue Cropa - oNpeAessieT HOABEA0MCTBEHHOCTh CIIOPOB Pa3IMUHbIM OpraHaMm cy1eOHOH
BiacTu. Bropoit kputepuil - cyObeKTHBII COCTaB YHaCTHUKOB CIIOPa pasrpaHU4YUBACT
HOJIBEIOMCTBEHHOCTh MEXIY JIByMsl OpraHaMu Cy/1eOHOM BIacTU: CyAaMu OOIIeH IOpUCAUKIINU
U apOUTPaXHBIMU CYyJIaMU.

Tpetuii KpuTepHii - CIOPHOCTH JINOO OECCIOPHOCTD MTPaBa Pa3rPaAHUUNBAET
M10JIBEJOMCTBEHHOCTh FOPUINYECKUX JIEJI MEX/y CyJaMH U OpraHaMH UCIIOJIHUTEIbHON BIAaCTH,
OCYILECTBIIAIOUIMMHU PETUCTPALNIO (PaKTOB OECCIIOPHOTO XapaKTepa, a TakKe HOTapuyCcaMHu.

YeTBepThlid KPUTEPUH - HATTUYUE JOTOBOPA MEK]Ty CTOPOHAMU CIIOpA pa3rpaHUYUBaECT
MOJIBEIOMCTBEHHOCTh MEK/y TOCYAapCTBEHHBIMU OpraHaMU Cy/1e0HOW BIACTH U TPETEHCKUMU
CyJIaMH.

CJ'IC,Z[yeT HMCTH B BUY, YTO B 3aKOHOAATCIBCTBC MOTYT IPUMCHATHCA B OTACIIBHBIX
ClIy4dasx U MHBIC JOMOJIHUTCIIbHBIC KPUTCPHUHU pa3rpaHUUYCHUA TOABCIOMCTBCHHOCTH.

OTJIMYME OT MO/ABEIOMCTBEHHOCTH, C IOMOIIBI0 KOTOPOI pa3rpaHUYMBAIOTCS IOJTHOMOYHS
Ha pa3pelIeHNne IOPUANYECKUX 11 MEXKAY PA3IMUHBIMU IOPUCANKIIMOHHBIMYA OpraHamH,
MOJICYTHOCTh pa3rpaHUYUBAET KOMIIETEHLIMIO B OJIHOM 00J1aCTH, HO TOJILKO MEX]Y pa3INYHbIMU
CyJlaMHu.

B 3aBHCHMOCTH OT pojia Mo jIeKaInuX pa3peieHuto el U OT TEPPUTOPUH, Ha KOTOPOU
JeMCTBYET TOT -UJIM UHOU CYJ, IPUHATO PA3JIM4aTh MOACYAHOCTb POAOBYIO, WIIM PEAMETHYIO, U
TEPPUTOPUATBHYIO, WIIH IPOCTPAHCTBEHHYIO (MECTHYIO).

Pogopoit (HpeHMCTHOﬁ) CUHUTACTCA NOACYAHOCTh ACJ CydaM, OTHOCAIIUMCA K pa3JIMIHBIM
3BCHBSIM Cy21€6HOI\/'I CHCTEMEIL. JTO JOCTUTACTCA IMTyTEM OTHCCCHUSA K BEACHUIO - KAXKA0T'O 3BCHA
CyI[CGHOﬁ CHUCTCMBI JCJI CTPOro OMPEACIICHHOIO poJia Mo MpeaAMCTY CIIopa.

TepputopualibHOH (IPOCTPAHCTBEHHOI ) UMEHYETCS MOACYAHOCTh JIeia CyAy B
3aBUCUMOCTH OT TEPPUTOPHH, Ha KOTOPYIO paCIPOCTPAHSAETCs AE€ATEIbHOCTh AaHHOrO cyna. C ee
IIOMOILBIO PA3TPAHNYMBAETCS KOMIIETEHLIUSI OJJHOPOAHBIX CYA0B (OAHOTO 3BEHA Cy1eOHOM
cuctemsl). Harmpumep, N3BECTHO, YTO BCE UMYLIECTBEHHBIE CIIOPBI MEXY T'pakJaHaMU



MOJICYIHBI CyAy OOIIel IOpUCIUKIINY, HO KaKOMY U3 HUX (TI0 MECTY HaX0XK/IE€HHUS UCTIA UITU
OTBETYMKA) MOJICYAHO KOHKPETHOE JIE10, OMPEIEIAETCS MPOLIeCCyaTbHBIMU HOPMaMU O
TEeppUTOpUATBHON NOACYIHOCTU. HOpMBI MpaBa nopa3aensioT TeppUTOPHATIEHYIO TOACYTHOCTD
Ha OO0IIYI0, ATbTEPHATHBHYIO, UCKIIOYUTEIHHYIO, TOTOBOPHYIO U MOACYHOCTh TIO CBSI3H JICI.

OO61as TeppuTOpHANIbHAS MTOICYAHOCTH OMPEIESIeTCSI MECTOM JKUTEIbCTBA OTBETUHKA.
CyTb €€ COCTOUT B TOM, UTO IPAKJAHCKOE J€JI0 (€CIM MHOE HE NPEAYCMOTPEHO 3aKOHOM)
MOJICY/IHO CYJy IO MECTY >KUTENbCTBA, T. €. IO MECTY MOCTOSHHOTO WM IPEUMYIIIECTBEHHOTO
npoxxkuBanus (ct. 20 I'K) orBeTunka. Mck k opranuzanuu npeabsBisieTcs 0 MECTY €€
Haxoxaenus (ct. 28 I'TIK).

AJBTEpHAaTUBHON cUMTaeTCA MOACYAHOCTD, IPU KOTOPOM AEJI0 MOXKET PACCMAaTPUBATHCS
OJITHUM U3 HECKOJIbKUX YKa3aHHBIX B 3aKOHE CYyJIOB 110 BBIOOPY MCTIIA.

VI CKITI0YNTENBHOM SBIISETCS OJCYIHOCTb, JOIYCKAIOIIAsi PACCMOTPEHUE OIPEIETICHHBIX
KaTeropuii i JTullb Cy1aMU -TOYHO yKazaHHbIMH B 3aKkoHe (cT. 30 ['TIK). B mopsiake
UCKJIIOYMTENbHOM MOACYAHOCTH pacCMaTPUBAIOTCS CIEAYIOLUE KaTETOPUN UCKOB:

JloroBOpHOI HA3BIBAETCS MOJCYJHOCTh, YCTaHABIMBAEMasl 110 COTIAIEHUIO CTOPOH (CT. 32
I'TIK). OgHako CTOPOHBI HE MOTYT U3MEHSTh IIPH 3TOM, POJOBYIO (KPOME MOJICYTHOCTH
MUPOBBIX CyJiei), a TAaKKe UCKITIOUUTEIbHYIO TEPPUTOPUATHHYIO MOACYAHOCTD.
[IpenocraBieHne cTOpoHaM MpaBa U3MEHSATh TEPPUTOPUATBHYIO TIOJICYAHOCTD JIET IO
COTJIAIIEHUIO MEXTy cOOOW HAIpaBlIeHO HAa 00ecIieYeHne UX UHTEPECOB.

[ToacymHOCTB TIO CBSI3M JIE] COCTOUT B TOM, YTO HE3aBUCUMO OT TEPPUTOPHUU CITOP
MOJJICKUT Pa30oUPaATENbCTBY B CYE, I/Ie pacCMaTPUBAETCS IPYroe Je0, ¢ KOTOPBIM CBSI3aH
cniop. Tak, B coorBeTcTBUHU €O CT. 31 I'TIK MCK K HECKOJIBKUM OTBETYHKAM, ITPOKHUBAIOIIUM WA
HAXOSIIUMCS B Pa3HBIX MECTaX, MPEABABISACTCS B CY/l IO MECTY KHUTEIbCTBA WIIU MECTY
HAXOXXJIEHUS OJHOTO M3 OTBETYMKOB IO BHIOOPY UCTIA. BCTpeUHBIN NCK MPEBSIBISETCS B CY
10 MECTY PACCMOTPEHHUSI IEPBOHAYAIBHOTO UCKA. [ pa’kqaHCKHI1 UCK, BBITEKAIOIINMA U3
YTOJIOBHOTO JIeJIa, €CJIM OH HEe OBLI MIPEIBbSBIICH WU HE ObLIT pa3 pelieH Ipy MPOU3BOJICTBE
YTOJIOBHOTO JieJia, TPEAbABISIETCS Il PACCMOTPEHHUSI B TIOPAJIKE TPakIaHCKOTO
CyIOTTPOM3BOICTBA IO OOIINM MPaBUIIAM TTOJICYTHOCTH.

Jleno, mpuHATOE CYJIOM K CBOEMY MPOU3BOACTBY C COOJIIOIEHUEM TPAaBUII TIOJCYTHOCTH,
JTIOJKHO OBITH pa3perieHo UM IO CYIIECTBY, XOTs ObI B TaJIbHEHIIIEM OHO CTaJIO MOJCY/IHBIM

ApYroMy Cyay.
Cyn cornacno I'TIK BnpaBe nepenate €10 Ha pacCCMOTPEHHE IPYTOTO Cy/1a, eCIH:

- OTBCTYHUK, MECTO KHUTCIIBCTBA UJIK MECTO HAXOKIACHUA, KOTOPOI'O HE OBLIIO U3BECTHO
paHee, 3as1BUT XO0JIaTalCTBO O nepeaadc acia B Cya o MECTy €ro JXUuTCJIbCTBa UJIN MECTY €TI0
HaXO0XIACHUA,

- 00e CTOPOHBI 3asiBUJIN XOJIaTaﬁCTBO O pacCMOTpPCHHHU [J€j1a Io MCECTY
HaXO0XIACHUA OOJIBIIIMHCTBA A0Ka3aTcCJIbCTB,

- [IpU paCCMOTPEHUU JI€JIa B JaHHOM CYJ€, BEIACHUIIOCH, YTO OHO OBLIO IIPUHATO K
MPOU3BOACTBY C HAPYHICHUCM ITPAaBUJI TIOACYAHOCTH;

- [IOCJIe OTBOJIA OHOTO WJIM HECKOJIBKUX CyAel 1100 Mo ApyruM MpUUMHAM 3aMeHa cyAei
WIn

pPaccMOTPECHUE B JAHHOM CyA€ CTAHOBUTHCSA HCBO3MOKHBIM. Hepeﬂaqa AcJia B OTOM Cliy4ac
OCYHICCTBJIACTCA BBIIICCTOAIINM CYIOM.

O nepenaue aena B Apyroil cya uiu o0 oTKasze B repeaaye Jieia B Ipyroi CyJ1 BBIHOCUTCS
OTIpeieNIeHue Cy/1a, Ha KOTOPOe MOXKET OBITh oJaHa yacTHast xano0a. [lepenava nena B qpyroi
CYJl OCYIIECTBIISIETCS 10 UCTEUEHUH CPOKa 00XKAJIIOBAHUS 3TOTO ONpeeNeHHs, a B CIydae



MOIa49H KAIO0O0KI - TTOCJIE BEIHECCHHSI OTIPEICIICHHS Cy1a 00 OCTaBICHUH KaI00kI 03
YIOBJIETBOPEHHUA.

CynedHoe 10Ka3bIBaHNE M I0KA3ATEJHLCTB B I'PAKIAHCKOM Ipouecce

Jloka3bIBaHME — 3TO CIOKHBIM IIPOLECC, OXBATHIBAIOIINI MBICIUTEIBHYIO U
IPOLECCYATbHYIO AEATENbHOCTh CyOBEKTOB, 0OOCHOBBIBAIOIUX TE€ UM MHBIE IIOJIO0KEHUS U
BBIBOJSIIMX Ha OCHOBE 3TOI'0 HOBBIE 3HAHUS B CY/JIE.

B JOKa3bIBAHUHU CyJ U YHACTBYHOINHE B ACTIC JIUIIA 00OCHOBBIBAIOT 00CTOATEILCTBA
npeamMeTa JO0Ka3biBaHUA, €T0 3JICMCHTBI C ITIOMOIIBIO JOKA3aTCJILCTB, YTO IMIPUBOJUT K 3HAHUIO
(baKTOB, HMCIOIUX 3HAYCHHUE JJIA pa3pCIICHUs €A,

CBI/II[CTCJII/I, OKCIICPTEI, CIICHUATIUCTHI, GYI[yLII/I Y4aCTHHUKaMHU ITponecca J0Ka3bIBaHM,
OKa3bIBAIOT TIOMOIIb B OTIIPABJICHUH MPABOCY NS, HE HECS 00s3aHHOCTH JI0Ka3aTh KaKue-1u00
00CTOSATENHCTBA T10 JICTY.

I[OK&SBIB&HI/IC B Cy€ OCYHICCTBJIACTCA B COOTBETCTBUHU C I'PAKAAHCKUM IIPOUCCCYATbHbIM
3aKOHOAATCJILCTBOM U ITO3TOMY HEN30EKHO 06JIaI[aeT ycpTamMu, BBIACTIAIOIMIUMEA €ro KaK
Pa3HOBHUAHOCTD ITIO3HAHUS.

BaxHbIM acriekToM J10Ka3bIBaHUS SBIISIETCS €70 OCYIIECTBICHHUE B MPOIIECCYATHHOM
dbopMe, CBOWCTBEHHOM 7151 BCETO TPaskJaHCKOTO CYOIPOU3BOICTBA.

Taxum oOpa3om, npoueccyanbHas popma JOKa3bIBaHUS B CyJI€ - 9TO AeTallbHas
3aKOHOJaTeIbHAsl yPEryJIMpOBaHHOCTb JOKa3bIBaHUS, OTINYAOLIAsICS YHUBEPCATbHOCTBIO,
MMIIEPATUBHOCTHIO U MOJYNHEHHOCTBHIO PUHIUIIAM IPa’kJaHCKOTO Mpoliecca.

JlokazarenbcTBaMU 110 JIeITy SIBJISIIOTCS IOJIy4YE€HHbIE B IIPEyCMOTPEHHOM 3aKOHOM
HOpsi/IKE CBEACHUS O (haKkTaxX, Ha OCHOBE KOTOPBIX CyJl yCTAaHABIMBACT HAIWYHME WA OTCYTCTBUE
00CTOATENBCTB, 0OOCHOBBIBAIOIIUX TPEOOBAHUS M BO3PAKEHUS CTOPOH, a TAK)KE MHBIX
00CTOSITENBCTB, UMEIOIINX 3HAUEHHE I IPaBIIIBHOTO PACCMOTPEHUS U pa3pellieHus aena. T’
CBE/IEHUS] MOTYT OBITh MOTY4€HBI U3 OOBSICHEHUI CTOPOH U TPETHUX JIUILI, OKa3aHUN
CBUJIETENEeH, MMCbMEHHBIX U BEIIECTBEHHBIX J0KA3aTeNIbCTB, ay/IM0- U BUCO3ANNCEH,
3aKJIFOYEHUIN DKCIIEPTOB.

Taxum oOpa3oM, npoueccyanbHas (popma JOKa3bIBaHUS B CyJI€ - 9TO AeTalbHas
3aKOHOJATEIIbHAs YPETYJIMPOBAHHOCTD JOKA3bIBAHUS, OTINYAIOIIASACS YHUBEPCAIBHOCTBIO,
MMIIEPATUBHOCTHIO ¥ MOJUYNHEHHOCTHIO MPUHIUIIAM IPa’kJaHCKOTO MpoIiecca.

JlokazaTenbcTBaMH MO JIENTy SBJISIOTCS IOJyUYEHHBIE B IIPEyCMOTPEHHOM 3aKOHOM
MOpSAJIKE CBEACHUS O (haKTaX, Ha OCHOBE KOTOPBIX CY/l YCTAaHABIMBAET HAJIMYNE UM OTCYTCTBHE
00CTOATENBCTB, 0OOCHOBBIBAIOIIUX TPEOOBAHUS U BO3PAXKEHUS CTOPOH, a TAK)KE MHBIX
00CTOSITENECTB, UMEIOIINX 3HAUCHHE I TPaBIIIBHOTO PACCMOTPEHUS U pa3pellieHus aena. ITH
CBEJIEHUS] MOTYT OBITh TOJY4€HBI U3 O0BSICHEHUH CTOPOH U TPETHUX JIUII, TOKa3aHUN
CBUJIETENeH, MMCbMEHHBIX U BEIIECTBEHHBIX JOKa3aTeNIbCTB, ayJU0- U BUJCO3AMHCEH,
3aKJIFOYEHUIN IKCIIEPTOB.

Buowl ookazamenvcme. Knaccuduxauio cy1eOHbIX JOKa3aTENbCTB MPUHATO IPOBOAUTH
10 TPEM OCHOBAHUSM: XapaKTep CBA3M JJOKA3aTeIbCTB C 00CTOSATEILCTBAMU JI€J1a; HCTOYHHUK
(dbopMupoBaHNUs 10KAa3aTENBCTB; Mponecc GOpMUPOBAaHUS JOKA3ATEIHCTBA.

[To xapakTepy CBs3M JOKa3aTEIbCTBA C MOJIJICKAIIUMHU YCTAHOBICHUIO 00CTOSATEIILCTBAMHA
pa3IHYaroT:

- IpsIMBIE JJOKA3aTeNIbCTBA - HETIOCPECTBEHHO CBSA3aHBI C YCTAaHABIMBACMBIMU
00CTOATENBCTBAMU.

-KOCBCHHBIC JOKAa3aTCJIbCTBA - UMCIOT Oonee CJIO)KHYIO U MHOT'O3HAYHYIO CBA3b C
YCTaHaBJIMBACMbIM 00CTOSATEILCTBOM.



Ilo ucmounuxy opmuposanus doxazamenbcmea nOOPaA30ensaom Ha.:

- BCIICCTBCHHBIC JOKA3aTCJIbCTBA - 3TO NMCbMCHHBIC JOKYMCHTBI U BCIICCTBCHHBLIC
JOKa3aTecJIbCTBA,

- JJUYHBIC A0KAa3aTCJIbCTBA - 3TO CBUACTCIBCKUEC ITOKAa3aHus U 00BsICHEHHS CTOPOH U
TPETHUX JIMII.

Cmewannvle 0okazamenbcmea — 3TO 3aKI0YeHHS YKcepToB. 1o mpoueccy
dbopMupoOBaHUS JOKA3aTEIbCTBA MOIPA3CIIAIOT Ha:

- ICPBOHAYAJIBHBIC TOKA3aTCJILCTBA - 3TO CBCACHU A, IMOJTYUYCHHBIC U3 IICPBUYHOIO
HNCTOYHHKA.

HpOI/I3BOI[HBIe A0Ka3aTCJIbCTBA - BOBHUKAIOT B PE3YJIbTATC BTOPUYIHOT'O OTPAKCHUA U
SABJIAIOTCSA OTO6pa)KeHI/ICM CJICA0B, BOBHUKIIUX B PE3YJIbTATC IICPBUYHOI'O OTPAXKCHUS.

Oco60 criemyert, cka3aTh 0 HEOOXOIUMBIX JTOKa3aTeabcTBax. [10 Kax o kaTeropuu aen
€CTh JI0Ka3aTelbCTBa, 0€3 KOTOPHIX JEJI0 HE MOXKET ObITh pa3pelieHo (HarnpuMep, e O
pacTop>KeHHH Opaka He MOKET OBITh pACCMOTPEHO 0€3 CBUETEIILCTBA O 3aKIFOUCHUN Opaka,
CIIOp O BOCCTaHOBJICHUH Ha paboTe - 0€3 KOMUii MPUKA30B O MPHEME M YBOJIbHEHUU C pabOThI U

T. 1.).

Heo6xonuMmble 10Ka3aTesIbCTBA HE 00J1aJat0T 3apaHee OINpeIeIeHHON
JI0Ka3aTeIbCTBEHHON CUJION, HE UMEIOT KaKUX-TO PEUMYILECTB epe]] APyruMu
JI0Ka3aTeIbCTBaMU, HO IIPH OTCYTCTBUU HEOOXOIUMBIX JOKA3aTENbCTB CYJ] HE MOXKET
YCTaHOBUTb IIPABOOTHOLIEHHUS], CYILIECTBYIOIINE MEX 1y cTopoHamu. Henpencrasnenue
HEOOXOIMMBIX JI0Ka3aTeIbCTB BEJET K 3aTATMBAHUIO IIPOIIECCa, @ B UTOTE - K HEBO3MOKHOCTH
IIPaBUJIBHOTO pa3pelleHHUs CIopa.

I[OKaSaTCJ'ILCTBa JOJIDKHBI OBITh OTHOCUMBIMHU H A0IIYCTUMBIMH.

OKoHYaTeabHO BONPOC 00 OTHOCUMOCTH U JJOITYCTUMOCTH J10Ka3aTeNbCTB pemaet cya. Ho
CTOPOHBI, UX MPEACTABUTENN JOJKHBI 3HATh IPUHIUIIBI ONIPEAEIIEHUS] OTHOCUMOCTH U
JIOTTYCTUMOCTH JTIOKA3aTeNIbCTB, TAK KaK 3TO MO3BOJISET MPABMIHHO OMPEAEITUTH CBOIO MIPABOBYIO
MO3ULMIO 110 JIEIy.

B cootBerctBuu co ct. 59 I'TIK cyn mpyHMMAaET TOJIBKO T€ U3 MPEACTABIAEMbIX
JI0Ka3aTeNbCTB, KOTOPbIE NMEIOT 3HAYEHUE JUIsl PACCMOTPEHMS U paspemenus aena. Orcrona
CJIe1yeT, 4YTO OTHOCHMBIMH JJOKA3aTeJIbCTBAMU IIPU3HAIOTCS CYJIOM TOJBKO T€, KOTOPBIE UMEIOT
3Ha4YeHue A Jiena. B pemenun Bonpoca 00 OTHOCUMOCTH JI0Ka3aTeNbCTB K JeNy CIeIyeT
PYKOBOJCTBOBATHCS CIEAYIOIIUM:

- ONIpCACIINTb, UMCHOT JIM 3HAYCHUC JIA [CJIa (I)aKTBI, IJIs1 YCTAHOBJICHUA KOTOPBIX
npeajnaracTcsa 10Ka3aTeiIbCTBO,

- ecnii (paKT UMEeT 3HAUYCHHE, TO MOXKET JIU JOKa3aTeIbCTBO €ro MOATBEPAUTD WU
ONPOBEPIrHYTh.

OTHOCHMOCTB A0Ka3aTCJIbCTB MMOAPAa3yMEBACT CBA3b JOKA3aTCIBCTBA C IPCAMETOM
JOKa3bIBaHUsI.

HHonycmumocmo doxazamenvcmas. CornacHo ct. 60 I'TIK oOcTosTenbcTBa nemna, KOTOphIe B
COOTBETCTBHUU C 3aKOHOM JIOJDKHBI OBITh IMIOATBEPKICHBI OITPEICIICHHBIMU CPEJCTBAMH
JIOKA3bIBaHUS, HE MOTYT MOATBEPKAATHCSA HUKAKUMU IPYTUMU J1I0Ka3aTeIHCTBAMH.

Ecan oTHOCMMOCTB XapakTepu3yeT CyIIeCTBO J0KA3aTeIbCTB, TO JOIMYCTHMOCTD - GOpMy
Jl0Ka3arenabcTB. HeoTHOCMMOE 10Ka3aTeNbCTBO HE MOXKET OBITh JOMYCTHUMBIM, TOCKOIBKY
JI0Ka3aTeIbCTBA, MOJTYUYECHHBIC C HAPYIICHUEM 3aKOHA, HE UMEIOT IOPUANIECKON CHIIBI M He
MOTYT OBITh MTOJIOKEHBI B OCHOBY pereHus cyna (4. 2 cr. 55 I'TIK).



JlomyCTUMOCTB TOKa3aTeIbCTB MOYKET HOCUTH OOIINI M CICIIHAIbHBINA XapakTep. O0mui
xapaKTep I[OHyCTI/IMOCTI/I O3Ha4acT, 4TO I10 BCEM AfJIaM HC3aBHCHMO OT HUX KaTeI‘OpI/II/I JOJIDKHO
co0ro1aThCsi TpeOOBaHUE O MOTYUYCHUH HHPOPMAILIUK U3 ONPECIICHHBIX 3aKOHOM CPEJICTB
JIOKA3bIBaHUS C COOIIOICHUEM MOPSIIKA COOMpPaHUs, MPEACTABIICHUS U HCCIICTOBAHUS
JIoKazaTesbcTB. Hapyrmenue 3Tux TpeOoBaHM MPUBOIUT K HEIOITYCTUMOCTH JIOKA3aTeIIbCTB.

Cneyuanvuwiil xapaxmep 00nycmumMocmu - 3T0 MPaBHUiIa, TPEIIHCHIBAIOIINE
UCTIOJIb30BaHUE ONPEICTICHHBIX J0KA3aTEIbCTB JIJIsl YCTAHOBIICHHS OOCTOSITEBCTB JIeiia
(HO3I/ITI/IBHa$I I[OHyCTI/IMOCTB) HJIN 3alpelIatoIre UCITOJIb30BaHUC ONPCACIICHHBIX JOKA3aTCIILCTB
(HeraTuBHas TOMYCTHUMOCTB). ECli B COOTBETCTBHH ¢ TpEOOBAaHHEM 3aKOHA CEIIKA ITOICKUT
HOTapUAJIBHOMY YJIOCTOBEPEHHIO WJIM I'OCYJaPCTBEHHON PErUCTpaLiu, TO CyI JOJDKEH
pacrioyiaratb COOTBETCTBYIOLIMM JJOKYMEHTOM, 00J1aJaf0IUM HEOOXOIMMBIMU PEKBU3HTAMH.
HerartuBHblii XapakTep UMeeT HOpMa OTHOCUTEIHHO MOCIEACTBUI HECOOTIOICHUS TPOCTON
nUChbMEHHOW (opMbI cienku. Eciu crenka 3akiitoueHa ¢ HapyluieHueM MPOCTONW MUChbMEHHOU
dbopwmsbl, TO coryiacHo cT. 168 I'K B cirydae criopa CTOPOHBI JTUIIAIOTCS MTPaBa CChUIATHCS B
MIOJITBEPIKICHUE CICIKU U €€ YCIIOBUIl Ha CBUICTENILCKUE TTOKa3aHus. [Ipu 3ToM 3aK0H
paspeniaeT uCIoIb30BaHNE HHBIX JJOKa3aTeNbCcTB. Ha cBUIeTENbCKUE TTOKa3aHUS IOy CTUMO
CCBUIATBCS, €CIIN JCJI0 KacaeTCsl PU3HAHUS CIICIIKA HEICHCTBUTEIIBHOM.

,Z[OKa?:aTCJH)CTBa JOJIDKHBI OBITh JOCTOBCPHBI U UX OOJIDKHO OBITH JOCTAaTOYHO IJId
BBIHCCCHUA PCHICHUS 11O ACITY.

JlocTOBEpHOCTP JJOKA3aTeNbCTB. BRIBOA O HATMYNH WM OTCYTCTBUU HCKOMBIX (DAKTOB Cy/
JlelaeT Ha OCHOBAHUHU JJOCTOBEPHBIX J10KA3aTENIbCTB. JJOCTOBEPHOCTD - 3TO KAYECTBO
JI0Ka3aTeIbCTBA, XapaKTEPU3YIOLIEE TOUHOCTD, IPABUIBHOCTh OTPAXKEHUS 00CTOSITEIBCTB,
BXOJSILMX B IIPEAMET J0Ka3bIBaHUA. JlI0CTOBEPHOCTD 0KA3aTEIbCTB MOXKET MOATBEPKAATHC:

1) nony4eHuem 10Ka3aTenbCTBA u3 00pOKaueCTBEHHOTO UCTOYHUKA
uHpopmanuu. J[ocTOBEpHOCTh MMCbMEHHBIX J1I0KA3aTENBCTB IPOBEPSIETCS HA MPEIMET HaTUYHUs
BCEX HEOOXO/IMMBIX PEKBU3HUTOB.

2) COIIOCTAaBJICHUEM HCCKOJIBKHX  JOKa3aTCIbCTB. O6Hapy>KeHI/Ie
IMPOTUBOPCUUBLIX, B3AUMONCKIIIOYAIOIINX CBG)IGHI/Iﬁ TFOBOPHUT O HEAOCTOBCPHOCTH KaKMUX-
TO U3 OOKA3aTCIILCTB.

3) OIICHKO#1 BCeil COBOKYITHOCTH JI0KA3aTeIbCTB, UMEIOLIUXCS MO JACTY.

JocTtatoyHOCTh 10Ka3aTeNbCTB. ECIM OTHOCUMOCTD, JOMYCTUMOCTb, JOCTOBEPHOCTh
JI0Ka3aTeNIbCTB OL[EHUBAIOTCS Ha JII000M CTaJANM IPa)JIaHCKOI0 MPoLiecca, TO J0CTaTOYHOCTh
JI0OKa3aTelIbCTB B OCHOBHOM ONPEAENsAeTCA MPpHU pa3pelieHnu aena. [lo kaxxnoMy KOHKpeTHOMY
JIeJly TI0CTaTOYHOCTh J10Ka3aTeIbCTB OLIEHUBAETCS MHAUBUAYAIbHO. JJocTaTOUHOCTD
JTIOKA3aTEeNbCTB - 3TO KAYECTBO COBOKYITHOCTH UMEIOIIUXCS JOKA3aTENbCTB, HEOOXOUMBIX ISt
pazpemienus aena. [Ipu 3ToM 10CTaTOYHOCTH 10KA3aTEILCTB - 3TO HE KOJIMYECTBEHHBIN, a
KaueCTBEHHBIN MMOKA3aTENb.

[IpenMer noka3bIBaHUS MO KaXKAOMY JIeNTy onpeaesieT cya. IMEHHO 1Mo 3TOM MpUYrHE Cy[
BIPABE MPEIOKUTH JIMLAM, YUACTBYIOIIHUM B JI€JI€, TPEACTABUTH JOIOJIHUTEIbHBIE
JI0OKa3aTesIbCTBa.

[TpenMeT noka3bpIBaHUS - 3TO COBOKYITHOCTh UMEIOIINX 3HAYCHHE IS JIena 00CTOSITENLCTB,
KOTOpbIE HEOOXOIUMO YCTAHOBUTSD ISl pa3pellieHus CYLIECTBYIOIIErO Aefia B Cy/Ie.

(DaKTBI, HE IMoJICKalKe JO0Ka3bIBAHUIO. I'TIK npeayCcMarpuBacT ABC KaTCTOPUHN (I)aKTOB,
KOTOPBIC MOTYT OBITH MOJIOJKEHEI B OCHOBY PCIICHMUA 110 ACITY 0e3 JOKa3bIBaHHA.

OO011en3BECTHEIE (aKThl IPU3HAIOTCS TAKOBBIMHU CYJIOM, pacCMaTPUBAIOIIAM
IIETI0.

OO6men3BecTHbIE (DaKThI OIPA3ICIAIOTCS Ha:



-BCEMHPHO M3BECTHBIE (DaKTHI - (haKThI, U3BECTHBIC BO BCEM MUPE (HA4aI0 MUPOBBIX BOWH
Y TIpOoY.);

- (hakThl, m3BecTHBIC HA TeppuTopun KP (Hampumep, naThl Havana u okoHYaHus Benmukoit
OTe4ecTBEHHOI BOMHBI H T. 11.);

- JIOKQJIbHO U3BECTHBIE (DaKTHI - (HaKThI, U3BECTHBIC HA OTPAHUYEHHOI TEPPUTOPUU
(TTokaphl, HABOHECHUS, CXObI JIABHH U MTPOY., UMEBIIIFE MECTO B pailoHe, TOpoje, 00IacTh).
s npuznanus dakra o0Ieu3BECTHBIM TPeOyeTcs, YTOObI OH ObLIT U3BECTEH IIUPOKOMY KPYTY
JIM1I, a TAKXKE COCTaBy CyJA€H, pacCcMaTpHUBAIOIIEMY AEJIO0.

006 00111en3BECTHOCTH JIOKAIBbHBIX (DAKTOB HAa COOTBETCTBYIOIIEH TEPPUTOPHUH JTOJIKHA
OBITH C/IeTIaHa OTMETKA B CYJIOHOM pelieHUH (Ha CIydail anelISIMOHHOT0; KaCCAIMOHHOTO WITH
HA/JI30pHOTO NEPECMOTPA).

Iperoouyuanvhsie ghakmel - GaKThl, yCTAHOBICHHBIC paHEe BEHIHECEHHBIM PEIICHUEM HITH
IIPUTOBOPOM CYy/Ia U HE MOJIeXkallie TOBTOPHOMY JT0Ka3biBaHuIO (4. 2 cT. 61 'TIK).
[petoaunmanbabie (PaKThl HE MOTYT OBITH OTIPOBEPTHYTHI, €CITU PEIICHUE WK IIPUTOBOD CY/a,
KOTOPBIMU OHU YCTAHOBJICHBI, HE OTMEHEHBI B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

BcerynuBimmii B 3aKOHHYI0 CHITY TIPUTOBOP CyJa IO YTOJIOBHOMY ey 00si3aTeeH st
CyJla, pacCMaTPUBAIOIIIETO JIEJI0 O TPaXKIaHCKO-TIPABOBBIX MOCIEACTBUIX JCHCTBHI TUIa, B
OTHOIIIEHUU KOTOPOT'O BBIHECEH MPUTOBOP CYJIa, IO BOMPOCAM, UMENIH JIU MECTO 3TU JECHCTBUS U
COBEPIILICHBI JIK OHU JaHHBIM JIUIIoM (4. 4 c1. 61 I'TIK).

OOCTOSITENBCTBA, YCTAHOBIICHHBIE BCTYMUBIITNM B 3aKOHHYIO CHITY CyI€OHBIM
MOCTAHOBJICHUEM [0 paHee PAaCCMOTPEHHOMY JIeNy, 00s3aTeIbHbl 1 cyaa. OHu He
JIOKa3bIBAIOTCSI BHOBb M HE MOJJICKAT OCTIAPUBAHUIO IPU PACCMOTPEHUH APYTOro Jiea, B
KOTOPOM y4acTBYIOT Te ke yuna (4. 2 ct. 61 I'TIK).

OO0crosTeNnbCTBA, YCTAHOBICHHBIE BCTYHBIINM B 3aKOHHYIO CHITY PEIICHUEM
apOUTPaKHOTO Cy1a, IPH PACCMOTPEHUH T'PaXKJaHCKOTI'0 JIeja He JIOJIKHBI I0Ka3bIBaThCS U HE
MOTYT OCIIapUBAThCS JIUIIAMH, €CIIM OHM Y4aCTBOBANIU B Jieie, KOTOPOE OBIIIO pa3petieHo
apOouTpaxxueiM cyJoM (4. 3 ct. 61 I'TIK).

[To obmeMy npaBuiTy Kaxaasi CTOpOHa JIOJIKHA JI0Ka3bIBaTh T€ 0OCTOSATENbCTBA, HA
KOTOpBIEC OHA CCHIIAETCS KaK Ha OCHOBaHUs CBOMX TpeboBaHmii U Bo3pakeHui (4. 1 ct. 56 I'TIK).

Tak, B 1e1e 0 KOMIIEHCAllui MOPaJIbHOTO Bpea UCTEL] TI0Ka3bIBaeT (PaKkT IPUUYUHEHUS
MOpPAJIbHOIO BPENIA, €T0 pa3Mep, OTBETYMK IPUBOJAUT CBOU JIOBOJBI O Pa3MepPe MPUUNHEHHOTO
MOpPAJILHOTO Bpea.

B psAAC CiIydacB U3 O6IJ.I€1"O mpaBHjia 00 00s13aHHOCTH JOKa3bIBaHUA JOITYCKAKOTCA
OTCTYIINICHHA, KOTOPBIC YCTAHABIMBAIOTCA C ITIOMOIIBIO ITPABOBBIX npesyMrnmﬁ.

Ipezymnyuu 6 epasicoarnckom npase. Cornacao 4. 2 ct. 1064 I'K nuiio, npuanHuBIIee
BpeJl, 0CBOOOXKIAeTCs OT BO3MEILIEHUS Bpe/ia, €ClIU JOKaKET, UTO Bpe MPUYMHEH HE 0 €ro
BHHE (TaK Ha3bIBaeMasi IPE3yMITIIHUS BUHBI IPUYUHUATENS Bpeaa). [IpumenntensHo K
00s13aHHOCTH JIOKa3bIBaHUS 9TO O3HAYAET, YTO UCTEIl B HICKOBOM 3asIBIICHUH CCHUIACTCS HA BUHY
OTBETUYHKA, HO HE 00s3aH ee JI0Ka3biBaTh. BuHa oTBeTuMKa Tpe3toMupyercs. OTBETUUK
(MpUYMHUTETH BpEa) caM JI0Ka3bIBaeT OTCYTCTBHE BUHBI.

[Tpu paccMOTpeHHH JeNT O BO3MEIIEHUH Bpe/ia, MIPUIMHEHHOTO A TeTbHOCTHIO,
CO3JIaI0NIeH TOBBIIIIEHHYIO OMACHOCTH JUTSI OKPY KAIOIIHNX, TAK)KE YCTAHOBJICHA IPABOBast
npesymnuus. KOpuanueckue nuiia u rpaxiane, 1esaTeTbHOCTh KOTOPBIX CBSi3aHa C MOBHIIICHHOMN
OIMAaCHOCTBIO IS OKPYIKAOIINX, 00s13aHbBI BO3MECTUTH Bpea, HpH‘IHHeHHBIﬁ NCTOYHUKOM
MHOBBIIICHHON OIMAaCHOCTH, CCJIM HC JOKAXYT, YTO BPCA BO3SHUK BCICACTBUC HGHPCOHOHHMOﬁ
CHJIBI WM ymbIcaa norepresmero (4. 1 ct. 1079 I'K).

[Tpesymnuuu mpexycMOTpEHbI U IpYTUMU HOpMaMu rpakaanckoro npasa (ct. 401, 796I'K).



HaunGoinee pacnpocTpaHeHHOM Mpe3yMIIIUEH B CEMEHHOM TIPaBe SABJSETCS MPE3YMITIUS
MPOUCXOXKICHUS peOCeHKa OT poauTeneid, cocrosmux B Opake (4. 2 ct. 48 CK). Otom pebenka,
POJMBIIETOCS OT JIUII, COCTOSIIITUX B Opake MexIy co0oi, a Takxke B Teuenue 300 mHel ¢
MOMEHTa PAcTOp)KEHUs Opaka, IPU3HAHMS €T0 HEJCHCTBUTEIBHBIM UM C MOMEHTA CMEPTHU
cynpyra Matepu pedeHKa, Ipu3HaeTcs cynpyr (ObIBIIMIA CynpyT) MaTepH, €Cliu He IOKa3aHO
WHOE.

I'TIK Ha3pIBaeT 11eCTh Cp€ACTB JOKAa3bIBaAHUA: 00BACHEHUS CTOPOH M TPETHUX JINII,
IIOKa3aHus CBHﬂeTeHeﬁ, MUCbMCHHBIC 1 BCIICCTBCHHLIC JOKA3aTC/ILCTBA, Ay IO~ U BUACO3AaIlNCH,
3aKJIFOYCHHS SKCIICPTOB.

OO0BsicHeHHs CTOPOH U TpeThuX Jull. Criennpuieckre 0COOEHHOCTH JAaHHOTO CPEJICTBA
JIOKa3bIBAaHUS:

- 00BSCHCHUS AAar0TCA CaMbIMU 3aMHTCPCCOBAHHBIMU JIMIIAMU, KOTOPBIC JIYYIIIC BCCX MHBIX
OCBCAOMIICHEBI O CYTH CIIOpAa,

- 3aKOHOM HE IIPEyCMOTPEHO NpEeaynpexaACHHE  CTOPOH u
TPETHUX JIUI 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 OTKAa3 OT a4y MOKa3aHHi (00bSCHEHUS ) UITH 32
Jlaqy 3aBEJJOMO JIO)KHOT'O [TOKa3aHUs.

I'TIK BBOAMT crieiaibHOE TPeOOBaHHE O HEOOXOIUMOCTH ITPOBEPKU U OLICHKH
00BSCHEHUH, TAHHBIX CTOPOHAMH M TPETHUMH JIUIIAMH, HAPSIAY C IPYTUMHU COOPAHHBIMH
JoKa3aTenbcTBaMH 1o ety (4. 1 ct. 68).

I'TIK Ha3bIBaeT B KQ4ECTBE CPEJICTBA JOKA3bIBAHUS OOBSICHEHHS TOJIBKO CTOPOH M TPETHUX
JIMILL, HO 3TO CPEJICTBO J0Ka3bIBaHUs (KaK U BCE OCTAJIbHbBIE CPEJICTBA JOKA3bIBAHUS) CYLIECTBYET
B ICKOBOM, 0COOOM TIPOM3BOJICTBE U MPOU3BOCTBE, BOSHUKAIOIIEM U3 ITyOITMYHBIX
[IPaBOOTHOLICHUH, HE3aBUCUMO OT Ha3BaHMs CTOPOH.

Baxaeivu Pa3HOBUAHOCTAMU 0o0BsICHEHUTT CTOPOH M TPETHUX JIMIL ABJIAIOTCA YTBCPKACHUA
U NIpHU3HaHUA.

yTBC[})Kg!GHI/Ie - 3TO CBCIACHUA, C006IIIa€MBI€ CTOPOHAMH U TPETBbUMHU JIMIaAMH, O TEX
O6CTO$IT€J'ILCTB8.X, KOTOPBIC ABJIAIOTCSA OCHOBAHUCM HUX Tpe60BaHHfI n B03pa)KCHI/II\/’I,
COOTBETCTBCHHO AOKa3bIBas MUX.

[TpusHaHue - 370 coriacue ¢ (pakTom, Ha KOTOPOM ApYrasi CTOPOHA OCHOBBIBAET CBOM
TpeOoBaHus WM Bo3paxkeHus. [Ipu3HaHue gakTa CBA3aHO ¢ pacnpeaeneHueM 00s3aHHOCTH
JIOKa3bIBaHUs, B COOTBETCTBUU C KOTOPBIM KaKasi CTOPOHA JI0Ka3bIBAET OINpee/ieHHbIE (PAKTHI.

[Ipu3Hanue MOXKeT OBITh CAEIAHO B Ccye (CyZeOHOe MPU3HAHKE) UM BHE Cya
(BHEecyaeOHOE MPU3HAHUE).

[Tpu3HaHue MOXKET OBbITH OJHBIM (IIPU3HAIOTCS BCE (PAKTHI, JOKAa3bIBAEMbIE
IPOTHBOIOJIOXKHON CTOPOHO) MIIM YaCTUYHBIM (TIPU3HAHKE JIUIITL HEKOTOPHIX (DaKTOB).

Briaensitores Takyke Npu3HAHUA MPOCThIe U KBanuuuuposanHble. [Ipoctoe npuzHanue
COJIepKUT IpU3HaHue (pakTa 6e3 Kakux-1mb0 oroBopok. KpanuduiupoBanHoe mpu3HaHue
COJIEPKUT OTOBOPKY.

[Tpu3nanue axTa 3aHOCUTCS B IPOTOKOI CYJeOHOTO 3aCeTaHUs U TTOMUCHIBACTCS TOU
CTOPOHOM, KOTOpas mpu3Haja 3ToT (akT. [locie 3TOro cy1 BRIHOCHT ONpeAesieHue O MPUHITHI
WM HETIPUHSITUU TTPU3HAHUS (aKTa.

IMoxa3zanus ceuaeresei. CBuaeTeab — 3TO0 J1000€ U0, KOTOPOMY MOTYT ObITh
U3BECTHBI KaKue-Tuoo cBejeHus 00 00CTOSATENbCTBAX, OTHOCSIIUXCA K JeNy, UMEIOIIUX
3HAYEHHE VIS pacCMOTpeHus U paspemtenus aena (4. 1 cr. 69 I'TIK). He sBmstirorcs
J0Ka3aTCIbCTBaMH CBCACHMUA, COOGIJ_IGHHI:IG CBUCTCIICM, CCJIM OH HC MOKCT YKAa3aTb UCTOYHUK
CBOEH OCBEIOMJIEHHOCTH.



3aKOHOJIaTENIbCTBO HE YCTAHABIMBAET BO3PACTHBIX OrPAaHUUYEHUM I CBUAETEIEH, HO
BBOJIMT HEKOTOPHIE MPOIIECCYaTbHbIE 0COOEHHOCTH B OCYIIECTBICHUH J0IPOCa HECOBEPIICHHO-

netHux (ct. 179 I'TIK). M3 cMbIciia 3aK0Ha BBITEKAET, YTO CBUJIECTEIh — ATO HOPHIMYCCKH
HE3aWHTEPECOBAHHOE JIUIIO, TAK KAK OH HE SIBIISETCS CYOBEKTOM CIIOPHBIX MAaTePUATBHO-
MIPABOBBIX OTHOLICHHI. BMecTe ¢ TeM He UCKII04YaeTcsi HHas 3aMHTEPECOBAHHOCTD CBUJIETEIS,
MOCKOJIBKY TI0 OOJIBIIIMHCTBY NI CBHJICTEIISIMH BBICTYTIAIOT JIPY3bsl, COCITYKUBIIBI U T. 1.

HOBTOMy B IIpoeaypy Aompoca CBUACTEIA BKIIFOYACTCA BBIICHCHUEC €T0 OTHOIIICHUH CO
CTOPOHAMM, YTO IMO3BOJIACT OUCHUTL JOCTOBCPHOCTDH MMOKa3aHU.

3aKoH omnpeenseT KaTeropyuu JIUIl, KOTOPhIE HE MOTYT OBITh BBI3BaHBI B KAUECTBE
CBUJIETEJIS U JIOTMIPOIIICHBI B CYJI€, U TEX, KTO BIPABE OTKA3aThCA OT Jaud CBUJIETEIBCKUX
IOKa3aHU.

He nomexxar gomnpocy B KayecTBE CBUJIETENEH Jiniia, epeyrcieHnsie B 4. 3 cr. 69 ['TIK)
BrnpaBe oTka3aTbcs OT 1a4u CBUIIETEIbCKHUX MOoKa3aHui (4. 4 ct. 69 I'TIK):

- CyIIpyTrIpOTHB cynpyra, JIeTH, B TOM  YHCJIE YCBIHOBJICHHBIE,
IIPOTUB POAUTENEH,

- YCHIHOBUTEJIEH, POJAUTENH, YCHIHOBUTENIN IPOTUB JAETEH, B TOM YHUCJIE YCHIHOBICHHBIX;
OpaThs, CECTPBIAPYr MPOTUB Jpyra, JeIyllKa,

- IPOTHB BHYKOB U BHYKH MPOTHUB JIEAYIIKH, Oa0yIIKH;

- TpaXkJIaHUH IPOTUB CaMOro ceods;

IInceMeHHBIE 10KA3ATEIbCTBA - COAEPIKAIINE CBEIEHUS 00 00CTOATENbCTBAX, UMEIOIUX
3HA4YEHUE JUIsl PACCMOTPEHMSI U pa3pelleH sl Ie1a, aKThl, JOTOBOPHI, CIIPABKH, J1€10Bast
KOPPECIOHIEHIUS, UHbIE IOKYMEHTHI U MaTepHalibl, BHIIOJHEHHBIE B (hopMe 1T POBOH,
rpadu4eckoil 3anucu, B TOM 4HCiIe MOJyYEHHbIE TOCPEACTBOM (PaKCUMMIBHOM, SIEKTPOHHOM
WM JIPYTrOM CBS3H JMOO MHBIM MO3BOJISIOLIUM YCTAaHOBUTH IOCTOBEPHOCTh TIOKYMEHTA
cnoco6oM (u.,1 ct. 71 I'TIK). K nucbMeHHBIM 10Ka3aTeNIbCTBAM OTHOCSITCS IPUTOBOPHI U
pelIeHus cyia, MHbIe CyIeOHbIE TOCTAaHOBIIEHUS, MPOTOKOJIbI COBEPIICHHUS TPOLIECCYATBHBIX
JecTBUHM, TPOTOKOJIBI CYA€OHBIX 3aCeAaHUH, MTPUIOKEHHS K TPOTOKOIAM COBEPLICHUS
MPOLECCYaTbHBIX IEUCTBUN (CXEMBI, KAPThI, TIAHBI, YEPTEXKH).

Bell.leCTBeHHLIe A0Ka3aTeJbCTBa - 5TO IMPEAMETEI, KOTOPBIE 110 CBOEMY BHEIIIHEMY BHUY,
CBOﬁCTBaM, MeCTy HaXO0XIACHUA NN 110 NHBIM HpI/I3HaKaM MOFYT CJ'I}’)KI/ITI) CpeI[CTBOM
YCTaHOBJICHHUA O6CTOHTCJ’IBCTB, HMCIOMIUX 3HAUYCHUC IJId PAaCCMOTPCHUA U PA3PCIICHUA OCJIa (CT.
73 TTIK).

BemiecTBeHHbI€ T0Ka3aTENbCTBA MIPEACTABIAIOTCS JUIAMHU, YUYaCTBYIOIIUMH B Jiene. B Tom
ciIy4ae, €CJI YYacTBYIOIIUE B J€JIC JTUIa HE MOTYT CAaMOCTOSITEIILHO TOJYYUTh HEOOX0IUMOE
BEIIIECTBEHHOE JI0KA3aTeNLCTBO, OHU BIIPaBe OOPATUTHCS B CY/ C XOJaTailiCTBOM 00
HUCTPeOOBAHMH ITOTO JJOKA3aTeNbCcTBA. B X0omaTaiicTBe HomKHA OBITH OMMCaHA BEIb, YKA3aHbBI
MPUYHMHBI, TPEMSATCTBYIOLUIME CAMOCTOATENILHOMY €€ MOJYyUYEeHHI0, 1 OCHOBAHUSI, 10 KOTOPBIM
JINIIO CUUTACT, YTO BEIIIb HAXOAUTCA y JAHHOTO JIMIa NUJIn OpFaHI/ISaHI/II/I.

[Tocne BeTymieHNs pelIeHrs Cy/ja B 3aKOHHYIO CHITY BELIECTBEHHBIE 10Ka3aTeNIbCTBA
BO3BpalIarOTCA TEM JIMIIaM, OT KOTOPBIX OHHU ObLIH IMMOJIYUYCHBEI, 160 NnepeaaroTCsa TEM, 3a KEM
IPU3HAHO MPABO HA ATU NpeAMeThl. Eciu ke npeaMeTsl He MOTyT HaXOJIUThCs B 00JIalaHIH
TpaXkJlaH, TO OHH TIEPEAAI0TCS COOTBETCTBYIONIUM OpraHu3anusM. [1o BompocaM pacropsuKeHus
BEIIIECTBEHHBIMH JIOKa3aTeIbCTBAMU CYJ] BHIHOCUT ONpeeeHne, Ha KOTOPOE MOXKET OBbITh
nosiaHa yactHas xxkanoba (ct. 76 T'TIK).



I'TIK 3akpenuin B KaUeCTBE CAMOCTOSITEILHOIO CPEJICTBA JOKA3bIBAaHUS ayIUO- U
BUjieo3anuch (ct. 77). Ilo panee AeiicTBOBaBILIEMY 3aKOHOJATENBCTBY ayIMO- U BUACO3AITNUCH
paccMaTpUBAIIMCh B KAUECTBE BEIIECTBEHHBIX I0KA3aTEIbCTB.

I'TIK HE comepKUT 3aKOHOIATEIIBHOTO ONPEAECIICHUS MOHIATUS ayAU0- U BUEO3AIUCH.
JIuio, mpeacTapiisiollee ayIMo3anuch Wik BUACO3aNNCh, JOJKHO YKa3aTh, KOTJa, KEM U IIPU
KaKUX yCIIOBUSX ObLJIa OCYIIIECTBJICHA ATa 3aIUCh. B MPOTHBHOM CiTy4ae ayAro- ¥ BHIC03aMUCh
HE JIOMyCKaeTCs K CyIe0HOMY pa3OupaTeIbCTBY.

B H€O6XO[[I/IMBIX ClIydadax MOXKCT OBITh HA3HAYCHA OKCIICPTHU3a OJId YCTAHOBJICHUA
JOCTOBCPHOCTH 3aIIHMCH, I/I,Z[CHTI/I(bI/IKaI_[I/II/I Jana, rojaoca u T. 1.

Hocurensmu aynno- u BUIE03aMMCH SBIISIFOTCS AUCKETHI, KACCEThl U Mpod. OHU JTOJIKHBI
XpaHUTHCSA B CyJIe, KaK U JItoOble UHbIEe ToKazaTenbcTBa. Cy TOJKEH MPUHATH MEPHI [
COXPaHEHHUS UX B HEM3MEHHOM cocTosiHUH. [1o 001eMy npaBuily HOCUTEIH ayaro- U
BHJICO3AIKCH HE MOJJIEKAT BO3BPATY U XPAHATCS B cyJie. JIMIIb B UCKITIOUUTENBHBIX CIIyYasx
(KOTOpBIE HE OTPE/ICIICHBI B 3aKOHE) HOCHTEIH ayAHO- ¥ BUICO3aITUCH MOTYT OBITh BO3BPAILICHBI
JUILY WIK OpTraHU3aluu, OT KOTOPBIX OHU ObUIH MOTyYEHBI.

3ak/Il0ueHus IKCnepToB. [ pa3bsICHEHUS! BOSHUKAIOIIUX MIPU PACCMOTPEHUH JIeTia
BOIPOCOB, TPEOYIOIIMX B PA3IMYHBIX 00JIACTAX HAYKU, TEXHUKH, UCKYCCTBA, pEMecia, CyI
Ha3zHaydaet skcneptusy (4. 1 ct. 79 T'TIK).

B TpaXXJaHCKOM CyAOIIPOU3BOACTBC HanboJIee YaCTBIMU SIBIISIOTCS IMOYCPKOBCAYCCKUC,
TOBAPOBCAUCCKHUEC, CTPOUTCIBbHO-TCXHNYCCKHUC, CYZ[€6HO'MCI[I/IIII/IHCKI/I€, CYIIC6HO'
MNCUXUATPUICCKHUC, IICUXOJOTNMYCCKHUEC OKCIICPTU3LI U T. .

ITo AcJIaM O 3alIUTC YCCTU U JOCTOMHCTBA NPOBOJUTCA ICUXOJIOTO-JIMHIBUCTUYCCKAA
OKCIICPTHU3A.

I'TIK BBIIACIINII JIBa BUJ1a SKCIICPTU3EI - KOMIUICKCHYIO 1 KOMUCCUOHHYIO - B OTACJIBHBIC
CTaThbu.

O mpaBOMEPHOCTH POBENECHUS KOMIUIEKCHOM SKCIEPTU3BI JOIATOE BpeMs B HayKe TN
nuckyccur. OHaKo B MMOCIEIHee BpeMsl JaHHBIN BUJI SKCIEPTH3bI CHaYal1a MOy YHII
pacrpocTpaHeHue Ha MpakTuke, 3ateM 0wl 3akperuieH B ['TIK (ct. 82). O npoBenenun
KOMIIJIEKCHON 3KCIEPTU3bl MPUHUMAIOT yYacTUe CIIEUATMCTBI pa3HbIX 00JacTel Uiu
Pa3IMYHBIX HAyYHBIX HalpaBJIeHUH B mpesenax ogHon obnactu 3Hanud (4. 1 cr. 82 I'TIK).

3ak/Il0ueHue KOMILJIEKCHOM 3KCIEPTH3bI - 3TO CUHTE3 BHIBOJIOB, BOIIOIICHHBIN B
€IMHOM 3aKJIFOYEHNH. B 3aKII04€HNHN SKCIEPTOB YKA3bIBAETCA, KAKME UCCICIOBAHUS U B KAKOM
o0BeMe MPOBENT KKIBINA IKCIEPT, Kakue (PakThl OH YCTAHOBUI M K KAKUM BBIBOJIAM TPUIIIEIL.
Ecnu sxcniepT He npuBiiekaeTcs K GOpMyJIMPOBAHUIO OOIIETO BBIBO/IA, OH MOJIIHUCHIBAET TOJIBKO
CBOIO UCCIIEZIOBATEILCKYIO YacTh. OOIIUI BBIBOJ MO Pe3yabTaTaM MPOBEICHHON KOMILIIEKCHOM
AKCHEPTU3BI JIETAIOT IKCIEPThI, KOMIIETEHTHBIE B OLICHKE IMOJYYEHHBIX PE3yJIbTATOB U
(dbopMyIMpPOBaHUH JAHHOTO BHIBOJIA.

Oco0eHHOCTH KOMUCCHOHHOM 3KCIEPTU3bI 3aKII0YAIOTCS B TOM, YTO OHA MPOBOIUTCS
HECKOJIbKUMHU (HE MEHEE UeM JIBYMs1) SKCIIEpTaMu 0J1HOM criennanbHocTy (cT. 83 I'TIK).
KoMuccroHHBIN XapakTep dKCIepTU3sl onpenenser cya. Heo6xoamMocTs B KOMHUCCHOHHOM,
IKCIEPTU3E BO3ZHUKAET, KAK MPABUJIO, IPU HAITMUUU CIIO)KHOCTEHN B YCTAaHOBIEHUU
00CTOSITENBCTB, /17151 4ero TpeOyeTcs MpUBJIeYEeHNE HECKOIbKUX CIIEIMATUCTOB U3 OAHOM Cepbl
3HaHUM.

3aKIroueHue OKCIICPTOB HC MOXKET 3aTparuBaTh IMPaBOBBIX BOIIPOCOB, TaK KaK 3KCIICPTHU3a
HAa3HA4YaCTCA MpU HCOGXOI{I/IMOCTI/I JOKa3bIBaHUS B I'PaXJaHCKOM IIPOLECCCEC.

[Tponierypa Ha3HaYEHUs SKCIEPTU3BI COCTOUT U3 HECKOJIBKUX IOPUINYECKH BaXKHBIX I1aroB
(ct. 79 I'TIK). YyacTBytomue B Jiejie JIMla BIpase (HO He 0053aHbl) MPEICTABUTD CYly BOIPOCHI,



KOTOpPBIE JOJKHBI OBITh pa3bsCHEHBI TP MPOBEIEHUHN IKCIEPTU3bI. [Ipy 3TOM OKOHYATENBHO
KPYT BOMPOCOB IS SKCTIEPTHOT'O UCCIIETOBAHMS OPMUPYET CY.

O HazHaueHuu sKcnepmu3nl cyo 8bIHOCUM onpedeiieHue.

Omnpeznenenne 0 Ha3HAYEHUH SKCIIEPTU3bI HAIIPABISIETCS JINOO KOHKPETHOMY CHEIHAIHCTY,
1100 B aJipec SKCIEePTHOTO yupexaeHus. [lpu HanpaBieHuu onpeaencHus cyaa B aapec
KOHKPETHOTO AKCIEPTa OH TaKXKe MPeIyNpekaaeTcsi 00 yroJIOBHONH OTBETCTBEHHOCTH 32 J1ady
3aBeJIOMO JIOXKHOTO 3aKII0UeHUs. BO3MOXKHO IpoBeieHHE HKCIIEPTU3BI HECKOJIBKUMU
JKCIEPTaMU. DKCIIEPTHOE UCCIIEJOBAHUE MOXKET IIPOBOAUTHCS B 3aJl€ Cy/la WJIM BHE €TO0.
3axiroueHre IKCnepTa A0HKHO ObITh COCTaBICHO B MHUCbMEHHOM dopme. Eciu akcnept npu
IPOM3BOJICTBE SKCIIEPTU3bI YCTAHOBUT OOCTOSATEILCTBA, UMEIOIIME 3HAUCHHE IS JeTa, 10
MOBOJIy KOTOPBIX €My He ObUIH IOCTaBJICHBI BOIIPOCHI, OH BIPABE BKIIIOUUTH BBIBOIBI 00 ATHX
00CTOSITENECTBAX B CBOE 3aKJIIOUEHUE.

Jluna, ydacTByromiye B Jieye, BIipaBe NPUCYTCTBOBAThH MPU MPOBEACHUH IKCIIEPTHU3BI, 32
UCKJIIOYEHHEM CIIy4aeB, €CJIM TAKOE IPUCYTCTBUE MOXKET ITOMEIIATh UCCIIEIOBAHMUIO,
COBEIIAHHUIO IKCIIEPTOB U COCTaBJICHHIO 3aKroueHus (4. 3 cr. 84 I'TIK).

Bo03MO0XHO Ha3HaYEHKE NOMOJHUTEIBHOM WIIM IIOBTOPHOU 3KCIIEPTU3BI. JJOMTOTHUTENbHAS
SKCIIEpPTH3a Ha3HAYACTCS MPU HETOCTATOUYHOM SCHOCTH WJIM HEIMOJIHOTE 3aKII0OUCHHS IKCIEpTa.

HpOBGI{GHI/Ie HOHOHHHTGHBHOﬁ 9KCIICPTU3BI MOKCT OBITh IMOPYUYCHO TEM K€ CaMbIM
OKCIICpTaMm.

HOBTOpHaﬂ 9KCIICPTHU3a HASHAYACTCA MO0 TEM KC BOIIPOCAM B CBA3H C BOSHUKIINMHU
COMHCHUAMMH B IIPABUJIbHOCTHU UJIHN 000CHOBAaHHOCTH paHeC JaHHOI'O 3aKJIIIOYCHUSA, HAJITNIUCM
HpOTI/IBOpe‘-II/Iﬁ B 3aKJIIOYCHUAX HECCKOJIbKUX OKCIICPTOB.

[TpoBeneHue MOBTOPHOM IKCIIEPTU3HI MOPYYALTCS APYTroMY SKCIEPTy (IPyrum
IKCTIEpTaM).

DKcnepT AaeT 3aKiroueHne B nucbMeHHoi ¢opme (cT. 86 I'TIK). 3akmtoueHne q0mKHO
coJIepKaTh NOJIPOOHOE OMMCAHKUE TPOBEIEHHOTO UCCIIEI0OBAHMS, C/ICIaHHbIE B PE3YJIbTaTe €ro
BBIBOJIbI X OTBETHI Ha IIOCTABJIEHHBIE CY10M BONPOCHL. Eciiu 3KkCcnepT npy MpoBeIeHUN
HKCIEPTU3BI YCTAHOBUT UMEIOILIME 3HAUCHHE JUIsl PACCMOTPEHMSI U pa3pelleHus aena
00CTOATENBCTBA, MO MOBOY KOTOPBIX €My HE ObUIM MOCTaBJIEHBI BOIPOCHI, OH BIIPAaBE BKIIOUUTH
BBIBOJIbI 00 3TUX 00CTOSTENHCTBAX B CBOE 3aKIIIOUEHUE.

3axroueHne IKCnepTa AJis Cyia Heo0s3aTeIbHO U OLIEHUBAGTCS CYJIOM IO MpaBUjiaMm,
ycranoBiieHHbIM ['TIK.

Cyne6Hoe mopy4ieHue - 3To cOOMpaHHe JI0Ka3aTeNbCTB B APYTOM rOpojie, paiioHe C
MIOMOIIIBIO JPYTOTO Cy/1a, KOTOPBIN OCYIIECTBISET OMPEACTICHHOE MPOIECCyaTbHOE ICHCTBUE
(ct. 62 I'TIK).

CyneOHoe nopy4eHue SBseTCs UCKIYUTEIbHBIM CIOCOOOM COOMpPaHMsI I0KA3aTENbCTB,
3TO UCKJIIOYEHHE U3 IPUHIIUIIA HEOCPEACTBEHHOCTH, TI03TOMY JIOIYCKAETCs B TEX CIIy4YasX,
KOrJla 0Ka3aTesbCTBA N0 KAKUM-JINOO0 MPUYMHAM HE MOTYT ObITh MPECTABIIEHBI B CYy/I,
paccmaTpuBatouii geno. Cy/1eOHbIM MOPYyYEHHEM OXBAaTHIBAIOTCS OOBSICHEHNS CTOPOH U
TPETHUX JIULI, AOMPOC CBUAETENEH, OCMOTpP U UCCIIEI0OBaHNE MMCbMEHHBIX WM BEIIECTBEHHBIX
JI0Ka3aTeibCTB. B nopsiike cyie0HOro mopyyeHus He TOJHKHbBI cOOMPATHCS MUCbMEHHBIE UITH
BEIIECTBEHHbIE JI0KA3aTEIbCTBA, KOTOPHIE MOT'YT OBITh IPEICTABICHBI CTOPOHAMH HJIU IO UX
npocb0e ucTpeOoBaHbI CyI0OM, paccMaTpUBarOIIUM Jien0. JInio, HamepeBatolieecs 00paTUTHCS €
X0JIaTaliCTBOM O NMPOU3BOJICTBE CYI€OHOT0 MOPYUEHUs, JOKHO MUCbMEHHO MOTUBHUPOBATH
HE00XOIMMOCTh 3TOT0 JJOKA3aTeIbCTBA JAJISl PACCMOTPEHUS JIea.

O cyneOHOM OPYYCHUH BEIHOCUTCS OTpeiesieHne cyaa (CyabH), B KOTOPOM KpPaTKO
U3JIAraeTcs CYIIECTBO PACCMATPUBAEMOTO JIeNa, YKA3hIBAIOTCS 00CTOSITENHLCTBA, MOJICKAIIINE
BBISICHEHHIO, TOKA3aTeIhCTBA, KOTOPBIC JOJDKEH COOpaTh CY/I, BHITIOIHSIONMIUI, TOpyYeHHE. ITO



omnpenenaeHue 00s3aTenbHO IS Cy1a, KOTOPOMY OHO aJpeCOBaHO, M IOJHDKHO OBITH BBIMTOJTHEHO B
TEeYeHUE Mecsla (AOMPOIICHbI CBUIETEIH, POU3BEACH OCMOTP MUCbMEHHBIX WU
BEIIIECTBEHHBIX JI0KA3aTEILCTB U MPOY.).

Brimonaenue cy1e0HOro mopy4eHus mpoBOAUTCS B CyA€OHOM 3acelaHHH.

[Ipouenypa ocymiecTBieHus cyneOHOro mopydeHus npeaycmorpena cr. 63 I'TIK. Jluna,
Y4acTBYIOLIME B JIEJI€, U3BELIAIOTCS O BpEMEHHU U MecTe 3acefanus. OHaKo UX HEsIBKA HE
MPETSITCTBYET BBINOJIHEHUIO MopydeHus. [Iporeccyanbabie AeCTBUS OCYIIECTBIIAIOTCS 110 BCEM
MpaBujIaM, YCTaHOBJICHHBIM TPaXAaHCKUM MPOIECCYATbHBIM 3aKOHO1aTEILCTBOM.

[TpoToxoiibl U Bce cOOpaHHbIE MPHU BHIMOIHEHUH TOPYYEHUS MaTeprajibl HEMEAIECHHO
IIEpEChUIAIOTCA B CyJl, paccMaTpuBarouii neino. [Ipu paccMoTpenuu ziena B cyie NPOTOKOJIbI U
MaTepuaibl, COOpaHHbIE P BBHIMOJIHEHUN CYI€OHOTO MOPYUYEHHUS, JOHKHBI ObITh OTJIAIICHBI.

O0ecneueHnne 10KA3aTEJbCTB - IIPOLIECCYATTLHOE JIEHCTBUE, HEOOXOIUMOCTH B KOTOPOM
BO3HHUKACT TOI/Ia, KOT/Ia €CTh OCHOBAHHMS OITaCaThCsI, YTO BIIOCIICACTBUY MPE/ICTABICHUE HE-
06XO[[I/IMI)IX A0Ka3aTCJIbCTB CTAHCT HCBO3MOKHBIM HJIU 3aTPYAHUTCIILHBIM.

I_[eJ'IB obecrieyeHus AO0Ka34aTCJIbCTB - 3aKPCIIUTh NPOUECCYAJIbHBIM ITYTEM Q)aKTquCKI/Ie
JaHHBIC JJI UX JaIbHEHIIErO UCIIOIh30BaHMs B KAUECTBE JOKA3aTCILCTB.

ObecrnieueHne 10Ka3aTeIbCTB BO3MOXKHO MOCIE BO30YKICHHS IPaskJaHCKOTO JIeja B Cy/ie
(OCyIIECTBIISIETCS CYJIOM) WJIH JIO BO30YKJIEHUS IPAKIAHCKOTO JieJia B Cy1€ (OCYIIECTBISAETCS
HOTApUYCOM).

[Tpu obecrieueHNM TOKA3aTeNbCTB HOTapUyC pykoBoicTByeTcss HopMmamu ['TIK. On
U3BEIIAET O BPEMEHU U MecTe 00ecleyeH s JOKa3aTelbCTB 3aMHTEPECOBAHHbIX JIMILI, HO UX
HesIBKa HE MPEISITCTBYET BBIIIOJIHEHUIO JIEHCTBHI 110 00ECTIEUeHUIO.

CyneOHas mporeaypa ooecredeHus 10Ka3aTeabCTB MpeaycMoTpena B cT. 64-66 I'I[K.
Kpyr nokazaTtenbcTB, KOTOpbIE MOTYT OBITH 00€CIIEUEHbI, HE OTPaHUYEH.

[TpoTokouibl 1 BCce cOOpaHHbIE B OPsiIKe 00ECIeueHHsI JOKa3aTeIbCTB MaTepHaIbl
NEPECBHUIAIOTCS B TOT CyJl, KOTOPBIM pacCMaTpUBAEeT JaHHOE JIEJI0, C YBEAOMIIEHUEM, 00 3TOM
JIML], Y9aCTBYIOLIUX B JIEJIE.

CJ'IG)Iy@T OTMCTUTH, UTO o0ecIeueHHbBIE JA0Ka3aTeJIbCTBa BIIOCICACTBUH MOT'YT OBITH
IMMPU3HAHBI CYIOM HCOTHOCUMBIMHU.

Cyn1 OIleHHBAeT JI0Ka3aTeNnbCTBA [0 CBOEMY BHYTPEHHEMY YOEXKICHUIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, ITOJIHOM, 00BEKTUBHOM U HEMOCPECTBEHHOM HCCIIEI0BAaHUH UMEIOIINXCS B JeTe
nokazatenbeTs (cT. '67 ['TIK). Hukakue nokasarenbcTBa HE HMEIOT I Cy/Aa 3apaHee
YCTAHOBJICHHOM CHJIBI.

B PEHICHUHN Cya AAaC€T OLCHKY N0KAa3aTCJIbCTBaM, KOTOPLIC ObLIH MMpEaACTaBJICHBI CTOPOHAMU
H UCCJICOAOBAHBI B CYC.

Cyn oneHUBaeT JI0Ka3aTenbCTBa 110 CBOEMY BHYTpeHHeMY yOexaenuto. He cymectyer
dbopManbHBIX TPEOOBAHUH O TOM, KaKUE JIOKA3aTeIhCTBA CIEAYET MPU3HABATH JOCTOBEPHBIMHU.
HukTo He BnpaBe aBaTh Cyy yKa3zaHUs O TOM, KaK HaJ0 OIEHUTh T€ WJIH UHBIC
nokasatenbeTBa. Cy/1 OLEHUMBAET JJOKA3aTeNIbCTBA HE3aBUCHUMO OT TOCTOPOHHETO BIMSHUSA,
MCXOJIS U3 COBOKYITHOCTH MMEIOIIMXCS TOKA3aTeNbCTB, KAXKI0€ U3 KOTOPBIX HE UMEET 3apaHee
YCTaHOBJICHHOW CHUIIBI, T. €. OIICHHBAET JJOKA3aTEeIbCTBA [0 CBOEMY BHYTPEHHEMY yOEKICHUIO.

OTcyTcTBHE 3aMHTEPECOBAHHOCTH B UCXOJE pacCMaTpUBAaEMOro Jieja Mo3BOJISIET Cy 1y
paccMaTpHuBaTh JOKa3aTelbCTBa BCECTOPOHHE. Eciu npeacTaBUTENN CTOPOH JIEUCTBYIOT B
paMKax CBOMX MPABOBBIX MO3UIIMNA U UCCIEAYIOT JOKa3aTeIbCTBA B COOTBETCTBUU CO CBOMMHU
TpeOOBAaHUSMU WIIM BO3PAKEHUSIMU, TO CYyJT UCCIIEYeT AOKa3aTeIbCTBA BCECTOPOHHE: KaK CO
CTOPOHBI HCTLIA, TAK U CO CTOPOHBI OTBETUYHKa. BcecTOpoHHOCTh 03HAUaeT MPUHATHE BO



BHMMAaHHE JOBOJOB BCEX YYaCTBYIOLIUX B J€JI€ JIUL], UCCIIEAOBAHUE U OLICHKY J0KAa3aTEIbCTB C
MO3HILIMY HE3aBHCUMOTO apOuTpa.

ITomHoe PACCMOTPCHHUE JOKA3aTCIILCTB IIPEAIIOIAracT HAIUIUEC JOKa3aTCIbCTB,
AO0CTAaTOYHBIX IJId BbIBOAA CyJa IO ACTY, U OICHKY BCEH COBOKYITHOCTHU UMCIOIIUXCA B ACIIC
J0Ka3aTCIbCTB. HpI/I OTOM CY MOXKET NPEAIOKNUTE YHACTBYIOIIHUM B JCJIC JIULAM IIPEACTABUTH
JOITIOJHUTCIIbHBIC JOKa3aTCJIbCTBA.

OOBEeKTUBHOE PACCMOTPEHHUE J0KA3aTEeNIbCTB 03HAUYAET OTCYTCTBHE 3aMHTEPECOBAHHOCTH
CyJa B pa3perraeMoM Jielie, OTCYTCTBHE IPEAB3ATOCTH H MpeyOeKICHHUS TPU OLIEHKE
JTIOKa3aTeNbCTB.

HCHOCpGI[CTBeHHOG HCCICAOBAHNEC JOKA3aTCIILCTB ABJIACTCA 3aJIOTOM TOI'O, YTO CYJ MOKCT
YCTAaHOBHUTD 00CTOATENLCTBA Aciia.

OrneHka 10Ka3aTeabCTB MOXKET OBITh KaK OKOHYATEIIbHOM, TaK U IPOMEKYTOUHOM, MOXKET
OTHOCHUTBCS K JI0Ka3aTeIbCTBaM, HCCIIELyEMBIM I Pa3pelleHus Jeia, U K JOKa3aTeIbCTBAM,
000CHOBBIBAIOIIIUM HEOOXOAMMOCTh COBEPIIECHUS OT/IEIbHBIX IPOLECCYAIbHbBIX JIEHCTBUH.

OneHka 10Ka3aTeNbCTB - 3TO HE TOJIBKO IIPOLECCYyalbHasi, HO U MBICIIUTEIbHAS
nestesibHOCTh. Kak 1 ro0ast MbICIUTENbHAs AESITEIbHOCTD, OLICHKA JI0KA3aTeNbCTB IOAUYNHEHA
3aKOHaM IIO3HaHMs, JOTUKUA. OTHOBPEMEHHO OLIEHKA JJOKA3aTENbCTB CTPOUTCS 101 BIUSHUEM
IIPaBOBBIX TPEOOBAaHUM.

OLICHKE JOKa3aTCJIbCTB IPUHUMAKOT YUACTHUEC ITPAKTHYCCKHU BCC CY6LCKTLI JOKa3bIBaHH .
,Z[CSITGJII)HOCTI) CTOPOH IT0 OCHKE MCCICAOBAHHBIX JOKA3aTCIbCTB HE NPCAYyCMATPHUBACTCA B
I'TIK.

CYZ[ OLCHUBACT JOKAa3aTCJIbCTBA HC TOJIBKO IIPHU Pa3spClICHHUU ACJIa 110 CYIICCTBY, HO U HA
Ooiee paHHHUX CTaAUusAX, HAIIPUMEDP, IIPEAJIAract y4aCTBYOIIUM B JCJIC JIMLIaAM IIPCACTABUTDH
JOIMOJIHUTECIIBHBIC TOKA3aTCIbCTBA, €CJIU COUTET HEBO3MOXKHBIM PACCMOTPCHHUE 1€jIa HAa OCHOBE
UMCIOINXCA A0Ka3aTCIILCTB.

Hck. UckoBoe MpoU3BOACTBO.

BOJBIIMHCTBO IPAXKIAHCKHUX JI€]1 PACCMATPUBAETCA B CyJI€ B IOPSIAKE HCKOBOIO
IIPOM3BOJICTBA. /[ena nCKoBOro Mpon3BOACTBA BO30OYKIAIOTCS MYTEM MOJa4H HCKOBOTO
3asBJICHUS U BBIHECEHUS ONPEIETIEHUS O €r0 IPUHATUU K TPOU3BOACTBY. OJIHAKO, HCKOBOE
3asiBJIEHHE — 3TO BCETO JIUIb MTPOLECCYaTbHbIA JOKYMEHT, «(dopmay ncka.lickoM B
TpaXXTaHCKOM TIPOIECCE Ha3bIBAETCS OOpaIlleHUE B CyJ] 3aMHTEPECOBAHHOTO JIMIIA (UCTIA) C
TpeOOBaHUEM O 3alIUTE HAPYLUIEHHOIO WM OCIIapUBAEMOT0 MpaBa WM OXPaHSIEMOr0 3aKOHOM
UHTEpeca.

[Tpenmer ucka - 370 TpeOOBaHKE UCTLA, C KOTOPBIM OH oOpamaercs B cya. [Ipeamer ucka
OTIpeIeNIeTCsl MCTIOM, UCXO/IS U3 CIIOCOO0B 3aIUThl, peaycMoTpeHHbIX cT. 13 'K KP u
JIpYrUMHU 3aKOHaMU.

B 3akoHe roBoputcs, YTO U3MEHEHHE UCKA MPOUCXOJUT IO €T0 MPEIMETY U OCHOBAHUIO
(ct. 39T'TIK KP). D11 s71€MEHTHI UMEIOT 3HaUEHUE TSI OTIPEACIICHHUs] 00heMa MCKOBOM 3aIIATHI
0 MpeabsABIeHHOMY TpeOoBaHHi0. OHHU e YCTaHABIMBAIOT HAIIPABJICHUE, X0 U OCOOCHHOCTH
CcyneOHOT0 pa30upaTesIbCTBa MO KaXKIOMY TPOIIECCy.

B Hayke BbIIENSIOT CIEAYIONINE JIEMEHTHI UCKa:

MIPE/IMET;

OCHOBaHHE;

coziepkaHue (CIIOPHBII).

HpeI[MCT HCKa YKa3bIBaCTCA B HpOCHTCHLHOfI HJaCTH UCKOBOI'O 3as1BJICHUA.

Taxk, ucrerr MOXeT MPOCUTH CYI:



-0 IIPUCY’KJICHUU OTBETYMKA K UCIIOJHEHHIO ONIPENEIEHHOIO JCHCTBYS WU K
BO3/IEP)KaHUIO OT COBEPIICHUS KaKOTr0-IMOO0 AEHCTBUA (TaKHe UCKU HA3bIBAIOTCS UCKaMU O
npucysxaenun). Hanpumep, TpeGoBaHne o BO3MeLEHUH YObITKOB, Iiepeiadye ONnpeielEHHOro
UMYIIECTBA, TpeOOBaHKE O IPEKPAILEHUH JCHCTBUH, BEI3BIBAIOIINX 3arpsA3HEHIE OKPY KaOIIeH
CpeJBl.

- 0 MPU3HAHUU CYIIIECTBOBAHMS UM HA00OPOT, OTCYTCTBUS KAKOTO-JIMOO TIpaBa.
Hanpumep, TpeboBanue o mpu3HaHUM 32 UCTLIOM IpaBa COOCTBEHHOCTH Ha KBapTupy. Takue
MCKH Ha3bIBAIOTCSI KICKAMU O MPU3HAHUU.

00 M3MEHEeHNH WIN IPEKpaIleHNH PaBOOTHOLICHUH UCTLA ¢ OTBeTYHKOM. Hampumep,
TpeOOBaHME O PACTOPKEHHHU JIOTOBOPA apeH/Ibl, €CJIN apeHIaTop Ooee IByX pa3 Moapsia, 110
MCTEUYEHHIO YCTAaHOBJIEHHOTO JIOTOBOPOM CpOKa ILIaTeka, HE BHOCUT apeHAHYIo Iu1aty. Takue
HCKH Ha3bIBAIOT HpeO6paSOBaT€JIBHbIMI/I.

BTopbIM 351eMEHTOM HCKa SBIISIETCS OCHOBAHUE — 3TO T€ OOCTOSATENBCTBA (IOpUINUECKUE
(akThl), HA KOTOPBIX UCTEL] OCHOBBIBAET CBOE TpeOOBaHUE.

OcHOBaHMEM HCKa MOT'YT CIYXHTb: (DaKT 3aKIFOUEHUS CIIEJIKH U €€ yCIOBUSA, GaKT
HapyIIeHUs MpaBa, GakT MPUUNHEHHS Bpe/la, HACTYIUIEHUE CPOKa ITUIaTexXa | IIp.

OcHoOBaHMeE HCKa U3JIaraeTcs B OIMMCAaTEIIbHOM YaCTH NCKOBOI'O 3asBJICHUS. Brigenenue
3JIEMEHTOB MCKa UMEET OO0JIBIIOE MPAKTUYCCKOC 3HAUYCHUC.

[IpeameT u OCHOBaHHKE MO3BOJISAIOT Cyly MHAUBUAYAIU3UPOBATh Aen0. MHauBuyanu3anus
HeoO0XouMa B TEX Cllydasx, KOorja CyJ CTaJIKUBAETCs C BOIIPOCOM O TOM, HE ObLI JI1
MpeIbSBICHHBINA UCK YK€ MPUHAT APYTUM CYJIOM K PACCMOTPEHHIO, a TAK)Ke He ObLI JIM OH paHee
paspewién cynom. [Ipenmerom ucka siBisieTcs BCe TO, B OTHOLLIEHUH Y€ro UCTell JOOUBaeTCs
CyJIeOHOT0 pelIeHus, 3TO0 KOHKPETHOE MaTepHallbHO-TIPAaBOBOE TPeOOBAaHUE UCTIIA K OTBETUHUKY,
BO3HMKAIOIIIEE U3 CIIOPHOTO IIPABOOTHOILIEHUS U 10 ITOBOAY, KOTOPOI'O CYJ IOJKEH BBIHECTU
pewenue. IIpu npeabsaBICHNN HCKa UCTELl MOXKET JOOMBAThCS MIPUHYKICHUS U
MPUHYAUTEIBHOTO OCYIECTBICHUS CBOET0 MaTepuaibHO-IIPABOBOrO TPEOOBaHMS K OTBETUHKY
(TpeGoBaTh BO3BpaTa J10Jra, BO3BpaTa BEILIH B HATYpe, B3bICKaHUs 3apa0OTHOM IIaThl U JIp.).
Hcten MoxeT TpeOOBaTh M MPU3HAHUS CYJIOM HAJIMYUS WM OTCYTCTBUS IIPAaBOBOTO OTHOIICHHUS
MEXy HUM U OTBETYHMKOM (IIPU3HAHUS €r0 COABTOPOM IIPOU3BEICHUS, TPU3HAHMS [IPaBa Ha
JKUIIYIO TUIOLIa/1b, IPU3HAHMS OTIIOBCTBA U T.J.). Hapsiay ¢ mpeamerom Hcka B TpaxkJJaHCKOM
npoliecce MPUHATO BBIAEIATh MaTepUabHbIM 00BEKT criopa. BButy oueBuAHON U HEpa3pbIBHOM
CBSI3M MOCJIETHETO C NMPEAMETOM HCKa CIeAYeT ClieaaTh BbIBO/, YTO MaTepUaibHbI OOBEKT
CIOpa BXOJMT B IPEMET UCKa U MHAWBUAYAIU3UPYET MaTepUaIbHO-TIPABOBbIE TPEOOBAaHUS
uctia. OcoOeHHO SIPKO 3TO 3aMETHO MPH NMPEAbIBIECHUN B UHINKAIIMOHHBIX UCKOB, 3asIBJISIEMbIX
coObcTBeHHUKaMu. OCHOBaHUEM HUCKa ABISIOTCS 00CTOATENbCTBA, (DAKThI, C KOTOPBIMU UCTEL
CBSI3bIBACT HAJIMYME TIPABOBBIX OTHOIIECHMI, BBIHOCUMBIX Ha PACCMOTPEHHE  cyha. JTo
I0pUIn4ecKre (aKThl, Ha KOTOPHIX UCTELl OCHOBBIBAET MaTePHAILHO - IPaBOBOE TpeOOBaHUE K
orBeTuuKy. O0 3TOM roBopur 1. 4 4. 2 c1. 132 I'TIK, cornacHo KoTopomy UCTel] 00s13aH yKa3aTh,
B Y€M 3aKJII0YaeTCs HapyIlIeHUe UM yTpo3a HapyIIeHHs MpaB, CBOOO] MM 3aKOHHBIX HHTEPECOB
uctia u ero Tpedosanwus. [IyHkT 5 4. 2 ct. 132 I'TIK npeanuceiBaeT, 9T00BI B HICKOBOM
3asBJICHUH OBUIM yKa3aHbl 00CTOSTEIHCTBA, HA KOTOPHIX UCTELl OCHOBBIBAET CBOM TPEOOBAHUS K
OTBETYHKY.

Takum 06pa30M, (I)aKTBI 1 00CTOSITEILCTBA MOYKHO noapa3aciisATh Ha JIBa BUA:

[TonTBeprkarole HATMYKUE WK OTCYTCTBHE IPABOOTHOIIEHUH MEX/y CTOPOHAMHU 11O
neny (10roBop, MPUYUHEHHBIH Bpe]l 3/J0POBbIO, UIMYIIECTBY);

[TonTBeprknaroiue TpeOOBaHUS UCTIA K OTBETYHKY (HEUCIIOJHEHHE JOTOBOpA, HApYILIEHUE
MpaBUJI ABUKEHUS, PEKUMA SKCIUTyaTallud TEXHUKH).

CopaeprxaHne UCKa ONPEEIAETCS TO LENIbI0, KOTOPYIO IPECIENYET UCTELl, MPEAbBIAA
uck. Mcren MOXeT IpOCUTh CyJ O MPUCYKJICHUN €My OINPEEICHHON Bellly, O MPU3HAHUU



HaJIN4Ms, OTCYTCTBUS UM U3MEHEHUS ero cyObeKTUBHOrO npaa. Ciie0BaTeNbHO, MO/
COJIepKaHMEM MCKa Ha/I0 TOHUMATh MPOCh0y UCTHA K CYy O MPUCYKICHUHU, IPU3HAHUN WIIN
U3MEeHeHUH (mpeobpazoBaHun) npaBa. HekoTopble aBTOPBI BO3PAXkKatOT IPOTHB HATHYUS
tperbero anemenTa (I'TIK KP ero e Ha3biBaeT). OHU CUMTAIOT, UTO IOCTATOYHO JIBYX
3JIEMEHTOB, a TPETUH TOJIBKO YCIOXKHAET CTPYKTYpY UcKa. TakuMm o0pazom, IpeaMeT ucka
orpenensercs TpeOOBaHMEM UCTLA K OTBETYHKY, a COACPKaHUE HCKaA - TpEOOBaHMEM HCTLA K
cyny. B cogeprkanum ucren ykasplBaeT npoleccyaibHyto GopMy CyeOHON 3aIlUThI.

KJZGCCMd)MKaLﬂUl UCKOB 603MOJMCHA NO pA3NIUYHBIM OCHOBAHUAM.

TaK, B 3aBUCHUMOCTH OT OTpaCHeBOﬁ IMPUHAJJIC)KHOCTHU OCIIapHBAC€MOI'O ITpaBa BBIACIIAIOT!
HNCKH, BOBHUKAOUINEC U3 I'PAKIAHCKUX, CGMCﬁHHX, TPYAOBBIX, 3CMCJIbHBIX HpaBOOTHOH_IeHI/If/'I,
HCKH O 3aIMUTC YECTU U TOCTOMHCTBE, NCKHU O BOSMCIICHUHY MOPAJIBHOI'O BpE€aa U IMPOoYne
KaTCropmuu NCKOB.

Orta Ki1accupUKaIys OJ0KEHA B OCHOBY CyZ€OHON CTATUCTUKYU U PYKOBOIAILUX
ykazanuii [Inenyma BepxoBHoro Cyna KP. 1o npoueccyanbHO-paBOBOMY IIPU3HAKY
pa3anyaroT UCKHU:

O MPUCYX ACHUU (MCIIOJTHUTEIBHBIE);
0 IIPU3HAHUU (YCTaHOBUTEIbHBIE);
npeoOpa3oBaTeNbHbIE (CIIOPHO, B HEKOTOPBIX HCTOYHHKAX ).

Hcku o npucysicoenuu - Hanboliee paclipoCTpaHeHHbIE, IPEACTABISAIOT co00i TpeboBaHus,
MPEIMET KOTOPBIX XapaKTePU3YETCsl TAKUMU CIIOCO0aMU 3alIUThI, KaK JOOPOBOJIBHOE WIIN
NPUHYTUTEIFHOE UCIIOJIHEHUE TTOTBEPKICHHON CyI0M O0SI3aHHOCTH OTBETYMKA. B McKax o
NPUCYKACHUU HCTEl], 00pamasich B Cy/] 3a 3alIUTON CBOETO MpaBa, MPOCHUT: MIPU3HATH 32 HUM €T0
CIIOPHOE MPaBO; IPUCYTUTh OTBETYMKA K COBEPIICHUIO ONPE/ICICHHBIX JICHCTBHIA WU K
BO3JICPIKAHUIO OT UX coBepmeHusi. OCOOCHHOCTh HCKOB O TIPUCYKJICHUU COCTOUT B TOM, 4TO B
HUX Kak ObI MPOMCXOAUT COeTUHEHHE IBYX TPeOOBaHUI: O MPU3HAHHUH CIIOPHOTO MpaBa ¢
MOCIICAYIONUM TPEOOBAaHUEM O MPHUCYKICHUH OTBETUYNKA K BBITOJIHEHUIO 00SI3aHHOCTH.

Hcku o npusnanuu Hazvlearomcs UICKaMH YCTaHOBUTEIbHBIMU, IIOCKOJIBKY 110 HUM, KaK
IIPaBUIIO, 3a/1a4a Cy/a 3aKII0YAeTCs B TOM, YTOObI YCTAHOBUTH HAJIMYKME UM OTCYTCTBUE
CHOpHOTo npaBa. HazHaueHue UCKOB O MPU3HAHUH COCTOUT B TOM, YTOOBI YCTPAHUTh CIOPHOCTD
U HEeollpeIeJIeHHOCTh MpaBa. OTBETUUK B cllyyae NPeabsIBICHNS K HEMY HCKa O IPU3HAHUU He
MOHY’KJJA€TCS K COBEPILICHUIO KaKUX- TUOO0 eiicTBUil B monb3y ucTua. Vicku o mpU3HaHUU
BKJIIOYAIOT: MTOJIOKUTEIbHBIE MCKH (HANPaBJIEHbI Ha IPU3HAHUE CIIOPHOTO IPaBa);
OTpHIIATENIbHBIE UCKH (O MPU3HAHWU OTCYTCTBHS IPABOOTHOILICHHS).

IIpeobpazosamenvuvie ucku. B Teopun rpaxkJJaHCKOT0 MPOLECCYaTbHOIO IPaBa HUMEET
MECTO CY)KJEHHE O CYIIECTBOBAaHHH ITPeoOpa3oBaTeIbHBIX HCKOB, KOTOPbIE HAIPABJICHbI HA
M3MEHEHHE WIN MPEeKpalleHNe CyIIeCTBYIOIIEr0 ¢ OTBETUNKOM IIPABOOTHOLICHHS U YKa3bIBAETCS
Ha TO, YTO 3TO MOXET ITPOU30UTH B pe3yJIbTaTe OJHOCTOPOHHETO BOJIEU3bSABIEHUS HcTLA. Bee
HCKHU, KOTOpbIE UMEHYIOTCS MTPe00pa3oBaTeIbHBIMU, MOTYT OBITH OTHECEHBI JTMOO0 K UCKaM O
NpU3HAHUM (HapuMep, UCKU 00 YCTaHOBJICHUH OTIIOBCTBA, O pAaCTOpXKEHUHU Opaka), 1100 K
HCKaM O MPUCYXKACHHUH (pa3/ie] COBMECTHO HaXXUTOIO UMYILIECTBA CYNPYroB). JleneHnemM UCKOB
Ha J[Ba BUJIa MCUEPIIBIBAETCS KIACCU(PHUKAIMS UCKOB 110 UX MPOLECCYATbHOM LIENH.

B 3asucumocmu om cydvekma, uHuyuupyoueco 2paxrcoancKoe 0eo, 8blOesaom.:
MepBOHAYANIbHBIE UCKH, IPEIBSBISEMbIC UCTIIAMHU;

WCKH, IPEIBSABIISIEMBIE B 3aIIATY TPAB APYTUX JIUI] MPOKypOpaMu U cyObekTamu 46
crateu ['TIK KP;

HUCKH TPECTHUX JIMII, 3a4BJICHHBIC AJI1 OJHOBPEMCHHOI'O PAaCCMOTPECHHUA C
MEPpBOHAYAJIbHBIMU UCKAMMU;



BCTPCYHBIC NCKHU OTBETUHUKOB;

Ilpeovsaesnenue ucka. B 0onHOM POU3BOACTBE JOIYCTUMO COEIMHEHUE HECKOJIBKUX
UCKOBBIX TpeboBaHuii. B cyne6HOI mpakTHKe TaKoe COBMECTHOE PEIbSIBICHHE HCKOB
BCTpEUaETCs JIOBOJILHO YacTo. Hampumep, 00beUHSIIOTCS UCKU 00 OCBOOOKICHUH MTOMEIIICHUS
U yIIIaTe JoJira 1o apeHAHOH IUlaTe, UICKH O BOCCTAHOBJICHUH Ha POOOTE M B3bICKAHUS 3apILIaTh
3a BpeMsi BRIHYKJICHHOTO TPOTYJIa, UCKU O PACTOPKEHUHU JOTOBOPA U BO3MEIICHUH YOBITKOB.
CoeanHeHre UCKOB yI00HO Kak Ui CTOPOH, TaK U JAJISl CyJ1a, IOCKOJIbKY YCKOPSET pa3pelieHue
rpaxzaaHckoro aena. Kpome Toro, COBMECTHOE paCCMOTPEHUE HECKOJIBKUX UCKOB YCTPAHSIET
BEPOATHOCTH BHIHECEHUS MPOTUBOPEUUBBIX PEIICHU MO OAHOPOIHBIM JeJaM.

Hcku MOTyT, COEIMHATCS KaK 110 MHULMATHBE UCTLA, TaK U cyaa. Paznuuaror
CyOBEKTUBHOE U OOBEKTUBHOE COeTUHEHUS UCKOB. CyOBEKTUBHOE COEIMHEHHE
XapaKTepu3yeTcss MHOKECTBEHHOCTHIO JIUI] HA CTOPOHE UCTIIA WIIM OTBETYHKA, JINOO Ha 00enx
CTOPOHAX, U COOTBETCTBEHHO MHOXECTBEHHOCTBIO NMPEAbABIsIEMbIX TpeOoBaHUH. CyObeKTUBHOE
COEIMHEHUE UCKOB — HE YTO MHOE, KaK IpoLeccyallbHOe coydacTue. Tak, Bce cOTpyIHUKU
OpraHu3aly, KOTOPbIM aJJMUHUCTPALIUS HAYMCIINIIA, HO HE BBIILJIATUIIA 3apIlIaTy, BIIpaBe
X0JlaTaliCTBOBATh MEPE]] CYyIOM O PACCMOTPEHUH UX TPeOOBaHUM B paMKax €IMHOrO
npou3BocTBA. OOBEKTUBHBIM SIBIISICTCS COETUHEHNE B OJJHOM IIPOU3BOICTBE HECKOIBKO
MaTepHaIbHO-TIPABOBBIX TPEOOBAHUH, IPH YCIOBHUHU, YTO UCTIIOM M OTBETYHKOM SIBIISIFOTCS OJTHU
u Te ke uua. Hanpumep, koraa npeabssisercs TpeOoBaHKUE O IPU3HAHUM [TPaBa
CcOOCTBEHHOCTH Ha Belllb U, OJTHOBPEMEHHO, 3asBJISIETCA UCK 00 NCTpeOOBaHUH 3TOM BELU Yy
OTBETYHKA.

[Tpu coenMHEHNN UCKOB, KXK/IBIA U3 HUX COXPAHSET CAMOCTOSTEIHLHOE 3HAUCHHE.
CrnenoBartenbHO, 110 K&KAOMY UCKY CYJl IOJDKEH JJaTh OTBET, U3JI0)KUB U MOTUBUPOBAB €TI0 B
00111eM pEeIICHHUH.

CoenvHEHNE NCKOB BO3MOKHO HE TOJIBKO IO MHUIIMATUBE MCTLA, HO U 110 HHUIINATHBE
CyJia, €ClIi TAKOEe COeIMHEHNE OyIeT CIOCOOCTBOBATh MPABUIIBHOMY M CBOEBPEMEHHOMY
PacCMOTPEHHUIO U Pa3pelEHUIO Aea.

UY.4 cr. 153 T'TIK KP npeagycmaTpuBaet Takke BO3MOKHOCTb pa3beAMHEHUs UCKOB. Takoe
[IPaBO MPUHAMIIEKUT CYly, €CIU OH NPU3HAET, YTO COBMECTHOE PACCMOTPEHHUE HECKOJIBKUX
TpeOOBAaHUH YCIIOXKHAET IPOLECC, 3ayThIBAET A€JI0, BBIHYKAAET HUCCIe10BaTh OObIIee
KOJIMYECTBO PA3JIMYHBIX JOKA3aTEIIbCTB.

IIpeovaesnenue ecmpeunoco ucka.

W3noxxuB cBOM TpeOOBaHUS U 0OCTOSITENLCTBA JieJia B ICKOBOM 3asIBIICHUH, HCTEIl B
JaTbHEHIIIEM, B X0OJI€ CYIeOHOTO pa30MpaTeNbCTBa, MOKET UX U3MEHUTD.

Cr1.43 I'TIK KP rinacut: ucren npaBe U3MEHUTh OCHOBAHUE WM MTPEAMET IPEIbSIBICHHOTO
UM HcKa. MI3MeHeHe OCHOBaHMSI HCKa MOKET COCTOSITh B 3aMEHE MePBOHAYAIbHO YKa3aHHbIX
0OCTOSTENILCTB - HOBBIMH, BO BHECEHUHU JOMOJHUTENbHBIX ()aKTOB WM B UCKIIIOUCHUN
HEKOTOPBIX U3 YKa3aHHBIX HCTLIOM (akToB. MI3MeHeHHe peMeTa UCKa COCTOUT B 3aMEHE
NepBOHAYAILHO YKA3aHHOTO MCTLIOM TpeOoBaHus - Ha ipyroe. Hanpumep, B COOTBETCTBUH CO CT.
505 'K KP, B cmydae mpoiayku HeKaueCTBEHHOM BEIIH, TTOKYIIaTe b BIIpaBe MOTpeOOBaTh OT
IIPOJaBLa COBEPILEHUS OJTHOTO U3 HUKEYKA3aHHBIX AEHCTBUMNA:

3aMEHBbI BeIllH;
YMEHBIIIECHUS TOKYTTHOH 1IEHBI;

yCTpaHEHUE HEeJIOCTATKOB BEIIH;

pacTop>KEeHUs I0TOBOpa ¢ BO3MEIICHHEM YOBITKOB.

Bce a1 TpeboBaHusl MOTYT 3aMEHSTHCSI OAHO APYTUM 1O BEIOOPY UcTHa. OTCI0a MOXKET
OBITH BBIBEICHO 00IIIee IPABIIIO: B CIIydae CYIICCTBOBAHMS Y MCTIIA AThTEPHATUBHBIX



TpeboBaHui, JIF000E U3 HUX MOXKET ObITh 3aMEHEHO Ha AIbTEPHATUBHOE B MOPSAKE 43 cTaThu
['TIK KP.

OpaHako HeOOX0IMMO ITOMHUTH, YTO OJHOBPEMEHHOE M3MEHEHHUE B MPOIIECCE U MPEAMETA U
OCHOBaHUs MCKa HEBO3MOKHO, TaK KaK 3TO ()aKTUICCKU O3HAYAET MPEAbSIBICHNUE UCTIIOM
HOBOTO HcKa. VICTIy TakKe MpeoCTaBIsSeTCs MPaBO YBEIHMYNUTh WIH YMCHBIIUTD Pa3Mep
MCKOBBIX TpeOOBaHUM (T.€. LIEHY UCKa).

B cootBercTBuu ¢ 43 cratbeii [ TIK KP B xone cyneOHOro 3acemanusi HCTEI MOXKET
OTKa3aThCsl OT UCKA, & OTBETYUK — MPU3HATH UCK (TTOJHOCTHIO UM B YACTH).

OTKka3 oT MCKa — 3TO BbICKa3aHHbII Ha Cyjie 0€30r0BOPOUHBINA OTKA3 UCTIA OT Cy1eOHOM
3aIUTHI CBOETO TPeOOBaHUs. MOTHUBHI OTKa3a MOTYT OBITh pa3nuuHbIMU. Hanpumep, ucrerr
MOYKET IIPUNUTH K BBIBOJLY O TOM, YTO €r'0 UCK SIBJIIETCS HEOOOCHOBAaHHbBIM U 1a0bl HE HECTH
JAJIbHENIINE TPaThl B CBA3HM C PACCMOTPEHUEM JI€J1a, MOXKET 0TKa3aTbcs oT ucka. Kpome toro,
3as1BJICHHOE UCTIIOM TpeOOBaHUE MOXKET ObITh UCIIOJHEHO OTBETUMKOM JOOPOBOJIBHO MOCIIE
BO30YKJIEHHSI POM3BO/ICTBA T10 JIENTY, U TI0 ATOH MPUYUHE UCTEIl yTPATUT HHTEPEC K
JanpHeimemy cye0HoMy pa3oupaTenscTBy. OCOOEHHOCTH OTKa3a OT MCKa MPEICTaBIIAIOT
co0OH Te ciTy4au, KOT/1a MCK TPEIBSIBICH IPOKYPOPOM HIIM CyObEKTaMH, YKa3aHHBIMH B CTaThe
48 I'TIK KP. B aTHx ciny4asx oTKa3 OT HCKa He JIMIIAET JUL0, B UHTEpecax KOTOPOro
IpEIbSABIEH UCK, IIpaBa TPEOOBATh PACCMOTPEHHUS JI€JIa IO CYILECTBY.

IIpu3HaHue HCKA - 3TO BBICKa3aHHOE Ha cyJie 06€30r0BOPOYHOE COrjlace OTBETYMKA Ha
yI0BJIETBOpeHUE TpeboBaHui uctua. Kak npaBuio, npu3HaHue UCKa OTBETYMKOM BbI3BAHO
0CO3HaHMEM 3aKOHHOCTH U OOOCHOBAHHOCTH MCKOBBIX NPUTSI3aHUN U JKEJIaHUEM MIPeypeAUTh
JabHEHIIINE PacXo/Ibl, CBSI3aHHBIE C IPOM3BOJICTBOM TI0 JI€TY, KOTOpPBIE OYAyT BO3JIOKEHBI HA
OTBETYMKA [IPU BBIHECEHUU pelIeHHs 00 yJJOBJIETBOPEHUH TpeOOBaHUN UCTLA.

B cootBerctBun co ct. 43 I'TIK KP, cropoHb! BripaBe OKOHYHUTH J1€710 MUPOBBIM
COTJIAIICHUEM.

CynedHoe MUPOBOe COTJIallIeHne — 3TO CAEIKA, 3aKITF0UEHHAst CTOPOHAMH TIPH
paccCMOTPEHMH JieTia U YTBEPKAEHHAS CyI0M, [0 KOTOPOW UCTELl M OTBETYHK ITyTEM B3aUMHBIX
YCTYTIOK MTO-HOBOMY OTIPEJIEIISTIOT CBOM MPaBa M OOSI3aHHOCTH U MPEKPAIIAOT BO3HUKIIIAN
MEXy HUM Cy1eOHBIi criop.

OcobeHHoCTH CyZIeOHOTO MHUPOBOTO COTJIAIIICHUSI:
OHO JIOJKHO OBITh HAIIPaBJIEHHO Ha OKOHYaHHUE CYJeOHOTO JIena;
OHO TpeOyeT yTBEPXKJICHUSI CYIOM;

OHO O(l)OpMJ'IHeTCH 3aKIIFOYUTCIIBHBIM OIPCACIICHUEM Cyla, KOTOPBIM IIPCKPAIIACTCA
IMPON3BOACTBO 110 ACITY,

€CIIM MUPOBOE COTJIallleHHe He OyIeT UCIIOIHEHO JOOPOBOJIBHO, OHO UCTIOTHSAETCS
MIPUHYIUTEIIBHO.

MI/IpOBOC COTJIAIICHHE MOXKET OBITh 3aKIIOUCHO CTOpOHaMH Ha 000 cragun
TpaXXJAaHCKOr'o mpouccca u nNpru UCIIOJTHECHHUU Cy21€6HOFO aKTa. TpeTBI/I JIUIa, 3asaBIAOIINC
CaMOCTOATCIIbHBIC Tpe6OBaHI/IH OTHOCHUTCIIBHO IMPEAMETA CIIOPA, BIIPABC Yy4aCTBOBATH B
3aKJIIIOYCHHUHU MUPOBOI'0 COTJIAIICHUA B KAUECTBC CTOPOHBIL. TpeTI)I/I JMIa, HE 3asABJIAIOIINEC
CaMOCTOATCIIbHBIX TpeGOBaHI/Iﬁ OTHOCHUTCIIBHO MPEIMETA CIIOPa, BIIPABC BBICTYIIATH
Y4aCTHUKaMH MHUPOBOTO COTJIAICHUA B ClIydadX, €CJIM OHU ano6peTa}0T mpaBa 00 Ha HHUX
BO3JIararoTcs 0OS3aHHOCTH 110 YCIIOBUSAM JAHHOT'O COTJIAIICHUS. MI/IPOBOC COorjialmecHuc
3aKJII0YaeTCs B TMCbMEHHOMN q)opMe " IOAIIMCBIBACTCA CTOPOHAMU UJIU UX MPCACTABUTCIIAMUA
IMIpU HAJIMYUHU Y HUX IMOJTHOMOYMH Ha 3aKJII0UCHUE MHPOBOI'0O COrJIAlICHUS, CIICHIUAJILEHO
npeaAyYCMOTPCHHEBIX B JOBEPCHHOCTU UJIM HHOM JOKYMCHTC, ITOATBECPKAAIOIIEM ITOJTHOMOYHNA
MNpEaACTaBUTCIIA.



MupoBoe cornaiieHyue J0HKHO COAEpKaTh COrNIaCOBaHHbIE CTOPOHAMU CBEACHHS 00
YCIIOBUSIX, O pa3Mepe M CPOKaX UCMOIHEHUS 0053aTeIbCTB IPYT Mepe IPYTroM WUITH OTHON
CTOPOHOM mepes APyroi.

MupoBoe CcOorIameHne COCTaBIsAeTCs U MOAIUCHIBACTCS B KOJIUYECTBE 3K3EMIUIIPOB,
IIPEBBIILAIOIIEM HA OJUH SK3EMIUIAP KOJIMYECTBO JIMLL, 3aKI0YUBIINX MUPOBOE COITIAIICHHE.
OxuH U3 3TUX YK3EMIUIIPOB MPUOOIIAECTCS CYAOM, YTBEPAUBILIUM MUPOBOE COTJIALICHUE, K
MarepuaiaMm Jena.

MupoBoe cornameHue yTBepiKaaeTcs CyJ0M, B IPOU3BOICTBE KOTOPOTO HAXOIUTCS JIENIO.
B citydae, eciii MUpOBOE COTJIAIIEHUE 3aKIIFOUSHO B IPOIIECCE NCTIOIHEHUS CYeOHOTO aKTa, OHO
NPE/ICTABISICTCS. HA YTBEPIKICHUE CyJ1a, PACCMOTPEBILIETO JEJI0 B KAYECTBE CyJla EPBOi
WHCTaHITIH.

Bonpoc 00 yTBep:kaeHHHN MUPOBOIO COIJIAIIEHHUs] PACCMAaTPUBAETCS CYIOM B Cy1€OHOM
3aceaHuy. Jluna, yyacTByoIue B Jelie, U3BELIAlTCs O BPEMEHH U MECTE Cy1e0HOro
3acenaHus. B cioyyae HesiBKU B cyzieOHOE 3acelaHue JIML, 3aKIF0YHUBIINX MUPOBOE COIJIAIICHUE
Y U3BEILEHHBIX HA/IJIEKAIIUM 00pa3oM 0 BpeMEHH U MecTe Cy1e0HOro 3ace/laHusi, BOIpoc 00
YTBEP’KIACHUM MUPOBOIO COTJIALLIEHUS] HE pacCCMaTpPUBAETCS CYJIOM, €CJIM OT 3TUX JIUI] HE
HOCTYINJIO 3asIBJIEHUE O PACCMOTPEHUH JaHHOTO BOIPOCa B UX OTCyTCTBUE. Bomnpoc 00
YTBEPKJIEHUH MUPOBOTO COIVIAIIEHUS, 3aKII0YaEMOI0 B IIPOLIECCE UCTIONHEHUS CyAeOHOrO aKTa,
paccMaTpuBaeTcs CyJIOM B CPOK, HE IIPEBBILIAOIINN OJJHOIO MeCALA CO IHS MOCTYIUIEHUS B CY/
3asIBJICHUS O €T0 YTBEPKICHUM.

[To pe3ynbraraM paccMOTpEHUs: BOIpoca 00 yTBEP>KISHUH MUPOBOTO COTJIAIICHUS CY/T
BbIHOCUT ompeseneHue. Cyj He yTBEpKAAeT MUPOBOE COTJIAIIEHHE, €CJI OHO TPOTUBOPEUUT
3aKOHY WJIM HapyllaeT MpaBa U 3aKOHHBIE HHTEPECHI IPYTUX JIHII.

[Tpu paccMoTpeHnH Borpoca 00 YTBEPKJIEHUH MUPOBOTO COTJIAIICHUS CyJ1 UCCIIETyeT
(akTHueckue 06CTOATENbCTBA CIIOPA U MPEACTaBICHHBIE JIMLIAMH, YYaCTBYIOLIMMH B JIejIe,
JIOBOJIbI U I0KA3aTeNbCTBA, 1aeT UM OLIEHKY JIMIIb B TOM Mepe, B KaKOH 3TO HEOOX0AUMO st
IPOBEPKU COOTBETCTBUS MUPOBOTO COTJIAllICHHUs TPEOOBAHUSAM 3aKOHA M OTCYTCTBUS HapyIIEHHUH
IIpaB U 3aKOHHBIX HHTEPECOB Apyrux aull. [Ipu paccmMorpenun Borpoca 00 yTBEpKACHUN
MHUPOBOI'O COTJIAIIEHUS B clydae 00KajJoBaHUs CyJeOHOr0 aKTa MU €ro UCTIOIHEHUS
3aKOHHOCTh 1 0OOCHOBAaHHOCTH COOTBETCTBYIOIIETO CYIEOHOI0 aKTa HE MPOBEPSIOTCSL.

Cyn He BrpaBe yTBEpPKJ1aTh MUPOBOE COTJIAIIICHUE B YACTH, U3MEHSTh WM UCKIIIOYATh U3
HEro Kakue-1ubo YCIIOBHS, COTIACOBaHHbBIC CTOpoHamHU. [Ipu paccMoTpeHnH Borpoca 00
YTBEPKJICHHH MUPOBOTO COTJIAIIICHUS CY/I BIIPaBE MPEUIOKUTh CTOPOHAM UCKIIFOUUTh U3
MHUPOBOT'O COTJIAIIIEHHUS OT/ACIbHbBIC YCIOBHSI, IPOTHBOPEYAIIHE 3aKOHY MJIH HapyIIaroIIie paBa
Y 3aKOHHBIC HHTEPECHI IPYTUX JIUII.

B onpenenenunu cyna o6 yTBEpKI€HUU MHUPOBOTO COTJIAIICHUS YKa3bIBAIOTCS:

1) YTBEPKI€HHE MUPOBOI'O COTJIAIIEHUS UM OTKa3 B YTBEPKICHUH MUPOBOTO
COTJIAIICHUS;

2) YCJIOBHSI MUPOBOTO COTJIAILICHNUS,

3) BO3BPAIIEHNUE UCTITY U3 COOTBETCTBYIONIETO OIOIKETA YaCTH YIUTAYCHHON UM

roCy/IapCTBEHHOM MOIIJIMHBI B pa3Mepax, YCTAHOBIECHHBIX 3aKOHAM O HAJIOTax U cOopax;
4) pacmnpeneneHne cy1eOHbIX pacXxo/I0B.

B onpenenennn 06 yTBepKACHUH MUPOBOT'O COTJIALIICHUS, 3aKITIOYSHHOTO B TIPOIIECCe
WCIIOJTHEHHS Cy/1Ie0HOTO aKTa, JOJKHO OBITh TAKXKE YKA3aHO, YTO ATOT CYJCOHBIN aKT HE
MOJJICKUT UcTIoTHEeHH0. OnpeaeneHue 00 YTBEPKISHUN MHUPOBOTO COTIIAIICHUS MOATIEKHT
HEMEJIJICHHOMY HCITOJTHEHHUIO U MOXKET ObITh 00KaJIOBAHO B CYJ KACCAllMOHHON MHCTaHIIUHU B
TEYECHHE OJTHOTO MeCsIIIa CO JHS BBIHECEHHsI Takoro omnpenenenus. Onpenenenue o0 oTkase B
YTBEPKJICHHH MHUPOBOTO COTJIAIIICHUSI MOKET ObITh 00KaI0BaHO.



VYTBepKIeHNE MUPOBOTO COTJIANICHUS B CY/IE TIEPBOM MHCTAHITUH BJICUET 32 COOOM
MPEKpalCHUC MPOU3BOACTBA IO ACTY MMOJHOCTBIO WJIN B YaCTH.

VYTBepKIeHNE MUPOBOTO COIJIAIICHUS B CyJlaX aleUIALUOHHON, KACCAlMOHHOMN U
HA/I30pPHOM MHCTAHLMH 10 MPEeIMETY 3asBICHHBIX TPeOOBaHUH BJIEYET 32 COOOH OTMEHY
CyJeOHOro akTa U IpeKpalleHue Mporu3BOACTBA 110 JIely.

YTBepKIeHNEe MUPOBOTO COTJIAIICHHUS, 3aKITFOUEHHOT0 B IMPOLIECCE UCTIOIHEHUS CyAe0HOTO
aKTa, BJIEYET 3a COOOU MpeKpaleHNe UCIIOHEHUS ATOr0 Cy1Ie0HOr0 aKTa MPU OCTABJIEHUH €T0 B
cuie. Ha 370 ykas3piBaeTcs B ONpEENICHUH Cy/a.

VY TBepKIeHHEe MUPOBOIO COTJIAIICHUS, 3aKITIOYEHHOTO IIPU PACCMOTPEHUH 3asIBJIICHUS T10
BOIIPOCY pacrpeieNieHus: CyAeOHBIX PacX0/10B, IOHECEHHBIX B CyAax IMEPBOM, aneuIIuOHHOMN,
KacCallMOHHON M HAaJ[30PHON MHCTAHLIMHI, BI€UYET 3a COOON MpeKpalleHne Mpou3BOICTBA MO
3asIBJICHUIO O PaclpeieleHUH Cy1e0HBIX pacX0/I0B.

3asiBiieHHE UCTIAa 00 O0TKa3€e OT MCKa, MPU3HAHKUE HCKA OTBETUUKOM U YCIOBHUS MUPOBOTO
COIJIALLIEHUS 3aHOCSTCS B IPOTOKOJI Cy1€0HOTO 3aceJaHusl U MOANUCHIBAIOTCS CTOPOHOM (MU
CTOpPOHAaMH), COBEPILHUBILEH yKka3zaHHoe JeiicTBue. Eciu agpecoBaHHbIe Cyly 3asBICHHUS
U3JI0KEHBI B MUCBbMEHHOW (hopMe, TO OHM IPUOOIIAIOTCS K AETTY, O YeM YKa3bIBaeTCs B
npotokoJe. [I[paBoMepHOCTh OTKa3a UCTLA OT UCKA, TPU3HAHUE UCKA OTBETYUKOM U YCIOBUS
MHUPOBOTO COTJIAIIEHUS] CTOPOH JOJKHBI OBITH MPOBEpEHBI cyioM. Cy1 He MPUHUMAET OTKa3a
MCTLA OT UCKA U IIPU3HAHUE UCKA OTBETYMKOM U HE YTBEPKIAET MUPOBOT'O COIJIAIIEHUSI CTOPOH,
€CIIM OHU MPOTUBOPEYAT 3aKOHY MJIM HApYIIAIOT IpaBa Apyrux auil. O0 oTKa3e B MIPUHIATUU
(YTBEpKIEHUH) PacTIOPSIAUTEIbHBIX IEHCTBUN CTOPOH BRIHOCUTCS OIpE/IeTICHHE, U CYT
IIPOJI0JDKAET PACCMOTPEHHUE JieJia O CylecTBy. [Ipy NpuHATHN cya0M IPU3HAHUS UCKa, CY T
BBIHOCHUT pelIeHre 00 yA0BIeTBOPEHUH TpeboBanus uctia. [Ipu npuHaTUm oTKa3a ucTia ot
MCKa U IPU YTBEPXKIECHUU MUPOBOTO COIJIALIEHUSI CTOPOH CYJ BBIHOCUT ONPE/EIIEHUE O
IpeKpalleH!H IPOU3BO/ICTBA 110 Jieny. BoiHeceHue pemenus 1100 onpeaeaeHus o
MPEKPALEHUH POU3BOJICTBA 110 JIENIy MPENATCTBYET BTOPUYHOMY OOPAILEHUIO CTOPOH B CY/JI C
TEeMHU k€ TpeOOBaHUSIMHU, OCHOBAaHHBIMU Ha TeX ke ¢akTax. Cyq 00s3aH pa3bsCHUTh CTOPOHAM
JTaHHBIE TIOCTIEICTBUSI COBEPILIAEMBIX UMM PACHIOPSAAUTENbHBIX AEUCTBUM.

Bo30y:k1eHne HCKOBOTO MPOU3BOICTBA

[Tpunumn MPOLIECCYaTIbHOTO ~ pPaBHOINpAaBUS B IpakJaHCKOM IIpoLiecce
o0ecreyrBaeT CTOpOHaM paBHbIE BO3MOKHOCTH I10 3alllUTe CBOMX MpaB. Tak, Hapsay ¢ MPaBoM
UCTLIA Ha NIPEIBSIBICHUS UCKA, IPOLIECCYAIBHOE 3aKOHOJATEIbCTBO MPEAOCTABISAET OTBETUUKY
IPaBO BO3pa)kaTh MPOTUB MCKA U MPABO MPEIbSIBUTH BCTPEUHBIH HCK.

CJ'ICI[OBaTeJ'IBHO, MOKHO BBIACTIUTH CIICAYIOIIUC CPEACTBA 3aIMUTHI MHTCPECOB OTBETUMKA!

1) BO3PAXKCHUA — 3TO 00BsICHEHHS OTBCTYHKA, O60CHOBBIB8.IOIJ_II/I€ HCMIPaBOMCPHOCTD
MNPEABABICHHOI'O K HEMY HCKa.

B03pa)KCHI/I$I MOTYT KacCaTbCs:

- IPaBOMCPHOCTH BO3HUKHOBCHUA IMTPOLECCA UKW €TI0 IIPOJOJIKCHH A, TAKHUE BO3PAKCHUA
HAa3bIBAOTCA MPOUCCCYAIbHBIMU.

Harmpumep, OTBETUMK MOKET yKa3aTh Cyy, YTO MCTEIl IMOJAJ HCK C HAPYLIEHUEM IIPABUII O
MOJIBEIOMCTBEHHOCTH M 3TO BO3pa)keHUE OyIeT 10CTaTOYHBIM OCHOBAHHEM, JIJISl TOTO, YTOObI
CyJ1 IPEKPATUII IPOU3BOJICTBO 110 JIENY;

- MOTYT KacCaTbCA CyHICCTBA 3asBJICHHBIX UCTIIOM Tpe60BaHI/II71, TAKUC BO3PAKCHUA
HAa3bIBAKOTCA MAaTCPUAJIbBHO-ITPABOBLIMU.

OTBeTUHK B AAaHHOM CJIy4daC MOXCT YKa3blBaTbhb HA HEOOOCHOBAHHOCTh HCKa, OTpulas uinu
orpoBEpras q)aKTI)I, IMOJIOKCHHBIC B €T'0 OCHOBAHUEC, JOKAa3bIBasd HCJOCTOBECPHOCTH
MPEACTAaBJICHHLIX UCTIOM J10KAa3aTCIILCTB. HaHpI/IMep, OTBCTYHUK, BO3paxas IMMpOTHUB UCKA O



B3BICKAHUHU C HETO JIEHEXHOT'0 J0Jra, MOXKET COCJIaThCA Ha YIIJIATy UM JI0JIra WM Ha UCTEUCHHE
CpOKa JIaBHOCTH, U MPEAOCTABUTH CYy JI0KAa3aTEIbCTBA, MOITBEPKAAOLINE €TI0 BO3PAKEHUSI.
Heobxoammo oTMeTUTh, 4TO B cOOTBeTCTBUU C 4.6 cT. 154 I'TIK KP, oTBeTUMK BripaBe yka3aTh
CyJly Ha IIPOITYCK UCTIIOM CPOKa JJABHOCTH YK€ HA CTaIMH MOATOTOBKH JIeNa K CyIe0HOMY
pa3ouparenbcTBy. [Ipy ycTaHOBIEHUH CyIOM 1aHHOTO (paKTa CyJ BIpaBe IPUHSTH pelieHue 00
OTKa3e B UCKE B X0JI€ MPEABAPUTEIILHOTO Cy[eOHOr0 3aceqanus. Jpyroi npumMep U3 NpakTUKu
IO CIIOPY, BOSHUKIIEMY B CBSI3U C HEHA/IJIEKAIMM HCIIOJIHEHUEM JI0TOBOpa apeH ibl. ApeHaaTop,
BO3pakas IPOTUB TPeOOBAHUS apeHI0aTellsl O PACTOPIKEHUHU JOTOBOPA aPEH/IBI B CBSI3U C
HEBHECEHHEM apeH/IaTOPOM ILIATHI 3a MMOMEIIEHUE, MOXKET YKa3aTh Cyay, UTO apeHA0aTeNb He
WCTIOJTHSIT CBOEH O0S3aHHOCTH 10 KAaTUTAILHOMY PEMOHTY MTOMEIIIEHUS U ICHbI'H, 3aTPAaYCHHBIC
apeHaTOPOM Ha KalUTaIbHBIA PEMOHT IMOMEIICHHUS, ObUIH 3aCUNTaHbI TOCIEAHUM B CUET
apeHHoM maTel. [IpuMep U3 mpakTUKH MO CIIOPY, BO3HUKIIIEMY B CBSI3U C HEHAJJICKAIIUM
HCIIOJTHEHUEM JIOTOBOpa KyIUIU-TIpoAaku. Bo3pakas mpoTuB TpeOOBaHMs UCTIA O 3aMEHE
MOKYIIKH, BBIIEANICH U3 CTPOS B IEPUO]I TAPAHTUIMHOTO CPOKA, TPOJIaBell (OTBETYHK) MOKET
yKa3aThb Cyay Ha TO 0OCTOSITENbCTBO, UTO UCTEI, IKCILTyaTUPYsI 3TOT TOBap, HapyIIas
TEXHUYECKUE TPEOOBAHMUS TIO €r0 IKCIUTyaTallUH.

Ecau HUCTCI HC IIPCACTABIIACT JOKA3aTCJIbCTBA OCHOBAHUA UCKaA, 00513aHHOCTB I10
AOKAa3bIBAHWUIO KOTOPBIX JICKUT HA HéM, TO OTBCTYHK BIIPAaB€ YKa3aTb HA 3TO, OrPaHUYIUBIINCH
OTpULaHUEM COOTBCTCTBYIOIIUX (I)aKTOB. HaHpHMep, HCTCL, YTBEpKAAsL O (baKTe nepecaadu
ACHCT 110 10roBOpYy 3aﬁMa, HC NPCABbABIIACT HAJICKANINUX JOKA3aTCIbCTB, MIOATBCPKAAIOMIUX
3aKJIIOYCHUC CACIIKU U IIEpeaadn ACHCT. OTBETYHK B CBOUX BO3PAKCHUAX MOKET OI'PAaHHYIUTLCA
OTpULIAaHUEM q)aKTOB OCHOBAHUSA UCKaA U YKAa3aTb Cyy Ha OTCYTCTBUC Y MCTIA HAJIC)KAIIUX
JOKa3aTCJIbCTB.

K MaTCpHAJIbHO - IPABOBLIM TAKKE OTHOCATCA BO3PAKCHHA OTBCTYHMKA HA TC HOPMBbI
MATCPHUAJIBbHOIO IIpaBd, Ha KOTOPBIC CChLIIACTCA UCTCILL B CBOEM HMCKOBOM 3asIBJICHUMU.

2) Berpeunslii HCK — caMOCTOSITENIbHOE HCKOBOE TPEOOBAaHUE, 3asBIICHHOE
OTBETYMKOM B y>K€ BO3HUKILIEM MPOIECCE I COBMECTHOI'O PACCMOTPEHHUS C IEPBOHAYAIbHBIM
uckoM. [IpeabpsaBiiss BCTpeuHbI UCK, U0 003aHO COOIIOCTH BCe 00IIUE MpaBuia
MpeAbsSBICHUS UCKA, N3JI0KeHHbIE B cTaThsax 135-137 I'TIK KP, a Takxke cnenuanbHbIe MpaBUia,
n3noxeHHsie B ¢T. 139 I'TIK KP.

[Tpexne Bcero, Mexy NepBOHAYAIBHBIM M BCTPEUHBIM UCKaMHU JOJKHA OBITh CBSI3b,
OTCYTCTBHE KOTOPOU MPUBOJIUT K OTKA3y B IPUHATHH BCTPEYHOTO UCKA.

Takas cBsSI3b UMEET MECTO B CJICAYIOIUX ClIydasX:

€CJIM OTBETUUK IIPOTUBOIOCTABIIAECT TPEOOBAHUIO UCTIIA OJHOPOIHOE TPEOOBaHHE, CPOK
UCTIOJIHEHUS] KOTOPOT'O HACTYIHJI, IPEIBbSBIISAS €ro Ul 3a4éTa NepBOHAYAIbLHOTO TPEOOBaHUSI.
Bo3moxxHOCTE 3auéra onpenensercs npasunamu cT. cT. 410-411 'K KP. IIpumep no cniopy,
BO3HUKIIIEMY U3 HEHAJUIeXkKAIEro UCIIOTHEHHS JJOTOBOpa apeH/Ibl: Ha MICKOBOE TpeOOBaHUE
apeHa0JaTels O MPUCYKJICHUH €My IIIaThl 3a IOMEIEHNE, apEHIaTOP 3asBIIIET BCTPEYHBIN HCK
00 yru1aTe apeH10/1aTesieM pacxo/10B, MOHECEHHBIX apEHAATOPOM B CBSI3U C OCYLIECTBICHUEM
KalUTaJIbHOIO PEMOHTA MOMeENIeHUs (110 001eMy MpaBULy O0S3aHHOCTD BBITOJIHATH
KalTUTaJIbHBIA PEMOHT JISKUT Ha apeHaoaarene). B aToM ciyuae BCTpeuHbIH UCK HAIIpaBieH K
3a4€Ty NEPBOHAYAJILHOTO MCKA B LIEJIOM HMJIM B YaCTH. Y JOBJIETBOPEHNE BCTPEYHOTO HCKA
HCKJIIOYAET MOJHOCTBIO WIK B YAaCTU yJOBJIETBOPEHUE NIEPBOHAYAIBLHOIO UcKa. Hanpumep,
OTBETYHUK, K KOTOPOMY IPEIBSIBICH UCK 00 yIUIaTe aliMEHTOB Ha cojiepkaHue peOEHKa,
TpebyeT nepenaun eMmy ped€Hka Ha BocnuTanue. [Ipu y10BII€TBOPEHUH BCTPEYHOTO TpeOOBaHUs
OTBC€TYHKA, OTIIAAacT HepBOHa‘—IaJ'II)HHﬁ HCK O B3bICKAHNU AJINMEHTOB.

cyneOHasl MpaKTHUKa JOMyCKAeT ¥ UHbBIE CITyuyan B3aUMHOU CBSI3U MEX]y MepBOHAYATHHBIM
U BCTPEYHBIM UCKaMH, KOTJ]a KX COBMECTHOE PAaCCMOTPEHHE MPUBOAUT K Oojiee ObICTPOMY U
IIPABUJIBHOMY Pa3pelleHUI0 CIIOPOB.



Taxast cBA3b MOKET OBbITh BbI3BaHA OOIIMM IIPAaBOOTHOLIEHNUEM, U3 KOTOPOTO BBITEKAIOT
o0a ncka. Hanpumep, obuiee cemeliHoe MPaBOOTHOLICHUE UMEIOT UCK O PACTOPKEHUH Opaka u
BCTPEYHBIN UCK O pa3jierne UMYLIeCTBA, HAKUTOTO B IEPUOJ COBMECTHOro Opaka. [1o kaxxnomy
U3 IPEIbABICHHBIX UCKOB — IIEPBOHAYAIBHOMY M BCTPEYHOMY - CyJ B OOIIEM peUIeHUN AaET
OTJIEJIbHBIN OTBET C OTHOCSILEHCS K HEMY MOTUBUPOBKON B OTHOLIEHHUH TOTO, YTO UMEHHO
IIPUCY’KIAETCs IEPBOHAYAIIBHOMY U BCTPEYHOMY UCTILY U B KAKOW YacTH.

O0ecneuyenne Ucka.

OOparasich B ¢y, UCTEL] BIPABE PACCUUTHIBATH HA TO, YTO IPUHATOE CYI0M PELICHUE
ncnojaHeHo. OgHaKo BO3MOXKHBI CUTyalluy, KOTIa UCIIOJIHUTh BEIHECEHHOE B ITOJIb3Y UCTLA
pelIeHre OKa3bIBAETCSI HEBO3MOXKHBIM, BCIIEICTBUE HEOOPOCOBECTHBIX JICHCTBHUH JODKHUKA.
Hanpumep, COKpBITHS UM UMYLIECTBA UIIU €70 OTUYXKACHHUSA JO TOTO MOMEHTA KaK CyJl BBIHECET
pelIeHne, ¥ OHO BCTYNUT B cuity. [1o100Hy10 yrpo3y MOXKHO MPEIOTBPATUTh Ty TEM
o0ecrieueHus uckKa.

O0ecneyenne ucKa — 3To JCHCTBUS CyJa, HallpaBJIEHHbIE HA IPUMEHEHUE
IPEIyCMOTPEHHBIX 3aKOHOM Mep, TapaHTUPYIOIIMX HaJJIeXKallee UCIIOIHEHUE Cy1e0HOTro
peuenus.

Hck obecrieunBaeTcs CyAbEH M0 X0AaTalCTBY Y4aCTBYIOUIUX B Jielie Jinll (110 CBOEH
MHHUIIMATHBE CyJl HE BIIpaBe MPUHUMAThH MEPHI 110 oOecieueHuo ucka). OCHOBaHHEM ISt
oOecrevyeHns UCKa SBIISETCS OMaceHUe B HEBO3MOXKHOCTH UCIIOTHEHUS PEIICHUs Cy1a, €CIIU
COOTBETCTBYIOIIME MEPHI HE OyAyT MPUHATHL. Pacniopsbkenne 00 odecriedeHnn ucka
coBepiaercs B popMe cy1e0HOro onpeaesneHus. YKa3aHHOe OIpeesIeHUue PUBOAUTCS B
UCTIOJTHEHUE HeMe uIeHHO. [lepeuens Mep 1mo obecrneueHnio ucka usnoxex B cr. 144 I'TIK KP.

HauOonee pacripocTpaHEHHBIMU U3 HUX SBJISIOTCS: HAJIOKEHUE apecTa Ha UMYIIECTBO,
MpUHAJUIeKAIIee OTBETUHKY (B TOM YHCIIE IEHEKHBIE CPECTBA), U HAXOASIIEEeCs Y HEro WiH
JIPYTHX JIMLL; 3alpEIeHAE OTBETUYUKY OCYILECTBIIATh ONPENEIEHHBIE IEHCTBUS; 3alpEIICHAE
JPYTUM JIMIIaM COBEpILATh ONpesesieHHbIE AeMCTBUS, Kacaloluecs NpeaMeTa cropa, B TOM
quciie epeaBaTh UMyLIECTBO OTBETUYUKY WJIN BBINOJIHATH 110 OTHOIIEHUIO K HEMY MHBIE
0053aTeNbCTBA; BO3JI0KEHUE Ha OTBETUMKA U APYTUX JIUI O0S3aHHOCTH COBEPIIUTH
oTpeieIeHHbIe IeUCTBHS, KacalolMecs MpeaMeTa cropa 0 HapylIeHUH aBTOPCKUX U (MIIN)
CMEXHBIX IIpaB, KpoMe MpaB Ha (oTorpaduyeckre Iponu3BeIeHUs U IPOU3BEACHMUS,
NOJy4YeHHbIe crloco0aMu, aHAJIOTHYHBIMU (oTorpaduu, B MHGOPMAIIMOHHO
TEJIEeKOMMYHUKALIMOHHBIX CETAX, B TOM uucie B cetu «HTepHer». Ecian obecrieuntenbHble
Mephbl KacaloTCsl UMYILECTBA, KOTOPOE MOAJIEKUT roCy1apCTBEHHON PErucTpaluy, TO Cy 1 00s3aH
HEe3aMeUINTEIbHO COOOIUTh O MPUHIATUU TAKUX MEP B OPTraHbl, pETUCTPUPYIOLINE 3TO
MMYILECTBO U (WJIN) IpaBa Ha HETO.

[Tepeuncnennsie B cT. 142 ['TIK KP Meps! MOryT OBITH IPUHSTHI CYJIOM B T€YEHHE BCETO
IIPOM3BOJICTBA T10 JIENTy, TOKa HE BBIHECEHO Cy/1e0HOE pelleHHe.

I'TIK KP nmpenycmarpuBaeT BO3MOKHOCTb 3aMEHBI OJJTHOTO BHJ1a 00ECIIeUeHuUs UCKa
npyruMm. OTka3 B XxogaTaiicTBe 00 oOecriedeHnn UcKa He JIMIIAET 3aMHTEPECOBAHHOE JIUIIO IPaBO
MOBTOPHO 0OPaTUTHCS K CyAy C TOM ke Mpock0oii. Mephbl 1o o0ecrieueHuno ncka, B CiIy4ae ero
YJIOBJIETBOPEHM S, COXPAHSIOTCS BIJIOTH /10 UCHIOJHEHUs cyie0Horo pemenus. Ecim ke B ucke
OyIeT 0TKa3aHO, MEphI €ro 00ecIeYeH s COXPAHSIIOTCS 0 BCTYIUICHUS PELICHHS B 3aKOHHYIO
cuity. Cyn BIIpaBe OJJHOBPEMEHHO € PELIEHUEM WJIH MOCJIE €r0 IOCTAaHOBJICHUSI BBIHECTH
ornpezeneHue o6 oTMeHe obecrieueHus ucKka. 3asBieHue 00 oOecrieueHuH HcKa pa3peliaercs
CYJZIOM B JIEHb €ro J0/jauu 0e3 N3BEIICHNs] OTBETYMKA U IPYTHX YUACTBYIOIIUX B JEJI€ JIHII.

3aKOHOM npeaAyCMOTPCHBI FapaHTHUH 3alIUTEI MHTEPECCOB OTBCTYHKA IIPHU o0ecIieueHuH
HCKa:

Ha OTpeJIeJICHUE TI0 BOMPOCY 00ECTICUCHHS MICKa, MOYKET OBITh TI0/IaHa YacTHAas Kaynooa.
OIIHaKO Imoagayda )KaJIO6I:I HC NPUOCTAHABJIMBACT UCIIOJITHCHU A OIIPCACIICHUSA,



obecrieueHrne ncKa MOXKET OBITh OTMEHEHO TEM )K€ CYIbEN;

JIOIycKasi 00ecredeHue UcKa, Cyabs MOXKET IOTpe0oBaTh OT UCTLA 0OECIIEUEHUS
BO3MEILEHHS BO3MOKHBIX JUIsl OTBETUMKA YOBITKOB ITyTEM BHECEHUS HA JACTO3UTHBIN CUET cyla
COOTBETCTBYIOLICH ICHE)KHOU CyMMBI;

OTBETYMK I10CJI€ BCTYILJICHUS B 3aKOHHYIO CUILY PELICHUs, KOTOPBIM B UCKE OTKA3aHO,
BIIpaBe TPeOOBATh OT UCTIA BO3MEIIECHUS YOBITKOB, IPUIMHEHHBIX €My MEPaMU 110
00€CIeyeHHIO UCKa, JIOMYIEHHBIMH 110 IPOChOE UCTLA.

IIponeccyanbubie cpoku. CyaeOHbIe pacxoabl U IITPagbl

J1is Toro yToOBI 0OPATUTHCS B CYJ 32 3aIIUTON HAPYIIEHHOTO MpaBa, HEOOXOAUMO
MIOHECTH OTIpe/ICTICHHbIE MaTepHalbHbIe 3aTpaThl. Copepikanue cy1eOHO CUCTEMBI -
MEpPONPUITHE JOPOTOCTOSIIEE U B OCHOBHOM BO3JIOXKEHO HA FOCYAApCTBO, TO3TOMY Cy1eOHbIE
pacxoipl, BO3JIOKEHHBIE Ha TPaKAaH, 0OpaIlalonmxcs B cya, (opMaTbHO-MUHUMAJIBHEIE, T. €.
JOCTYIHBIE AJis oOpalleHus. 3aKOHOAaTeIeM TakxKe MpeyCMOTpeHa BO3MOKHOCTh BO3JIOKEHUS
pPacxo/0B 110 JIelly Ha BAHOBHOE B CIIOpE JUI0. B cilydae HEBO3MOXKHOCTH HECTU OOJIbIINE
pacxo/ibl TAKXKE MPeLycMOTPEHa BO3MOXKXHOCTh OCBOOOKIEHHS OT PacXoJI0B JINOO0 UX
yMeHblleHus. Takum o6pa3oM, cy1eOHbIE pacXo/ibl B IPaX/1aHCKOM IIPOLECCYaIbHOM IIpaBe —
3TO JIEHE)KHBIE 3aTPaThl, CBSI3aHHBIE C PACCMOTPEHUEM TI'paxaaHCKOro aena. OHM BKIIOYAIOT B
ce0st rocyJapCTBEHHYIO MOLUUIMHY U CyA€0HbIE N3/IEPKKH, CBA3aHHBIE C PACCMOTPEHHUEM JIesa
(ct. 89 TTIK). ['ocynapcTBeHHas NONUIMHA - YCTAHOBIIEHHBIH 3aKOHOM JICHEXKHBIN cOOD,
B3MMAaEMBbIH C FOPUINYECKUX U (PU3NIECKUX JIUII, B MHTEPECAX KOTOPHIX YIIOJTHOMOYECHHBIC
rOCyJJapCTBEHHBIE OPTaHbl COBEPILAIOT ACHCTBUS U BBIAAIOT JOKYMEHTBI, UMEIOIIHE
IOpUINYECKOE 3HAYECHUE.

T'ocyoapcmeennas nowiiuna — 0eHeHCHbLIL COOpP, 63UMAEMBLIL 8 00X00 20CY0apcmea 3a
paccmompenue u pazpeuienue paxcoancKux oe.

I'ocynapcTBEHHOM MOUIMHOM OIUIAYMBAKOTCS:

VICKOBBIE 3asIBJICHNUS;
3asBJIEHMS 10 JIeJlaM 0CO00Tr0 POM3BOJICTBA ANSIUISILIMOHHbIE U KaCCallMOHHBIE kKallo0bl Ha
pELIEHNUs Cy10B;

Ha/I30pHBbIE XKaJo0bl MO JeJIaM, KOTOpbIe He ObLTH 00KaloBaHbl B alEJILIMOHHOM WIIN
KaCcCallMOHHOM TOpSIKax;

3asIBJICHUS O MIOBTOPHOI BblJjaue KONUU CyZ€OHOTO pelieHus, Cy1e0HOro NnpuKasa, onpeaeeHui
CyJla, IpyruX JOKYMEHTOB.

Pa3mep rocnonuinHsl ycraHaBIMBaeTCs 10 IieHe ucka. [{eHa ucka onpenaensercs: pazMepoM
B3BICKMBAEMOM J€HEKHOM CYMMBI WJIM CTOMMOCTH OTBICKMBAaE€MOT0 UMyIllecTBa. Pacuer 1ieHsl
MCKa MPHU TIEPUOIUUECKHX TIIaTeXaX OMPEIeIeTCs COBOKYITHOCTRIO IIATEXEH, MpeIeTbHbII
pa3Mep KOTOPbIX OTPAHUYUBAETCS.

Om ynnamul 20Cy0apcmeeHHOl NOWLIUNBL NO 0LAM, PACCMAMPUBAECMBIM & CYOax odujell
FOPUCOUKYUU, OCB0O0IHCOAIOMCA!

UCTIIBI — I10 MCKaM O B3BICKAHUH 3apab0THOM M1aThl U TPEOOBAHUSIM, BBITEKAIOLINM U3
TPYJOBBIX MPABOOTHOIIECHU;

UCTIIBI — 10 CTIOpaM 00 aBTOPCTBE, aBTOPHI — M0 MCKaM, BBITEKAIOIIUM W3 aBTOPCKOTO MpaBa, U3
npaBa Ha U300pEeTEeHNE, MOJIE3HYI0 MO/IENb, TPOMBIIIJICHHBIH 00pasell, a TakKe U3 IPYTHxX MpaB
Ha UHTEJUIEKTYaJbHYI0 COOCTBEHHOCTb

UCTIIBI — [10 KCKaM O B3bICKaHUU AJIUMEHTOB;

UCTIIBI — [10 KCKaM O BO3MEIICHUH Bpea, IPUUNHEHHOTO YBEUbEM UM HHBIM MOBPEXKIECHUEM
3/10pOBbS, @ TAK)KE CMEPTHIO KOPMUJIBIIA,

UCTIIBI — 110 MCKaM O BO3MEILEHNH MaTepUAILHOTO ylep0a, MPUYMHEHHOTO MPECTYIICHHUEM;
NOTPEeOUTENN — M0 UCKaM, CBSI3aHHBIM C HapyILIEHUEM UX IIPaB;



CTOPOHBI — IO CIIOpPaM, CBSI3aHHBIM C BO3MEILIEHHEM MaTepHaIbHOTO yiepoa, IPUIHHEHHOTO
IPAKIaHUHY HE3aKOHHBIM OCY’KJIECHUEM, HE3aKOHHBIM IIPUBJICYEHUEM K YTOJIOBHON
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHUEM B KAYECTBE MEPBI IIPECCUCHUS 3aAKIFOYEHU 10
CTpaXxKy JM00 HE3aKOHHBIM HAJI0KEHUEM aJMUHUCTPATUBHOI'O B3bICKAHUS B BUJE apeECTa;
rpakJaHe — IpH MoJiaue B Cy 3asiBICHUI 00 yCTaHOBJICHUN YCHIHOBJICHUS peOeHKa;

UCTILIBI — IIPY PACCMOTPEHHHM B CyJax A€ O 3allUTe [1PaB U 3aKOHHBIX HHTEPECOB peOEHKA.

VickoBble 3asiBIICHUS, HOCSIIME OJTHOBPEMEHHO HMYIIIECTBCHHBIN U HE UMYIIICCTBEHHBIN
XapaKkTep, OIIAaYMBAIOTCA KaK 110 CTaBKaMm, I[eflCTBy}OLLIHM B OTHOILIEHUM HUCKOBBIX 3asABJIICHUN
UMYIICCTBEHHOTO XapaKTepa, TaK u M0 CTaBKaM YCTaHOBJICHHBIM JJIs 3asIBJICHUI
HEUMYIIIECTBEHHOTO XapakTepa. Hampumep, eciiu UCK O pacTOp)KEHUU Opaka COSAMHEH ¢ UCKOM
0 pazjiesie UMYIIECTBa, TOCIIONUIHHA YIIIAYUBACTCS TI0 CTaBKe, MPEYCMOTPEHHOM 3a mo1aqy
3asBIICHHSI O PACTOPKEHUU Opaka, U CTaBKe, IPETyCMOTPEHHOM 3a MoJ1auy 3asiBICHUS O pasJielie
umyniectsa. [lonuinHa yrayuBaeTcs 3aMHTEPECOBAHHBIM JIUIIOM JI0 TIOAa4YH UCKOBOTO
3asIBJICHHUS, 3aBJICHUS WIN KaJl00bI B cyJ. JIOKyMEHT, HOATBEPKAAIOINIM ee yraTy (KBUTaHLUs
WU TUIATE)KHOE TIOPYUYCHUE) — BCET/Ia B OPUTHHAJIC — TIPUIIATAIOTCS K HCKOBOMY 3asIBIICHHIO
(3asBIIeHHUIO, ka100¢€). [Ipu OTCYTCTBUU MIATEKHOTO IOKYMEHTA, HCKOBOE 3asIBIICHUE
OCTaBJISIeTCS CyioM Oe3 ABMKeHUs. B cBoeM orpeneneHnu 00 oCTaBICHUHU 3asBJICHUs 03
JIBUKEHUS CY/bsl YKa3bIBAET UCTILY CPOK, B TEUEHHE KOTOPOr0 €My HEOOXOAMMO OILJIaTUTh
nouuMHy. B ciiyuae HeucnonHeHus: TpeO0OBaHUS Cy/ia B yKa3aHHbBIN CPOK, HCKOBOE 3asIBJIICHUE U
MPHJIOKEHHBIC K HEMY MaTepHaIIbl BO3BPAIIAIOTCS UCTILY.

B cootBerctBuu ¢ 41 crarbeii I'TIK KP, ucren Bnpase B xo/1€ NpOM3BOJICTBA 110 €Ty
YBEJTUYHUTH WIM YMEHBIIUTh pa3Mep UCKOBBIX TpeOoBaHuil. [lpu yBeamueHUU UCTIIOM B XO€
CylieOHOro pa3doupaTenbCcTBa pa3Mepa HCKOBBIX TpeOOBaHUIl, pacCCMOTPEHHE JeNia TPOAO0IKAETCS
TOJIBKO TIOCIIE TIPEIOCTABICHUS UCTIIOM JOKA3aTeNbCTB JIOTUIATHI TOCIIONUIMHBI B COOTBETCTBUU C
YBEJIMUEHHOM LIEHOM MCKAa WJIH MOCIE pa3pelieHus CyJJOM BOIpoca 00 OTCpOYKe, pacCpoUke
yIUIaThl TOCYAApPCTBEHHOM MONUIMHBI UM 00 YMEHbIlIeHUHu ee pasmepa. [Ipu ymeHbIieHun
LIEHbI MCKa M3JIMILIHE yIJIaYeHHAas MOIUIMHA BO3BpalllaeTcs ucTiy. B ciayyae ecnu uck
MIPETBSIBICH COBMECTHO HECKOJIbKUMHU JIMIIAMH, TO TIOIIJTNHA MOKET ObITh BHECEHA COMCTIIAMH B
PaBHBIX JIOJISIX WJTU JOJISIX COIVIACOBAHHBIX MEXAYy HUMH. ECau cpein COMCTIIOB UMEIOTCA JTUIA,
OCBOOOXICHHBIEC OT YIUIATHI MOLIUIMHBI, TO pa3Mep MOUICKAIEH BHECEHUIO B OFOKET MOILITUHBI
YMEHBIIAETCS MPOIMOPIUOHAIBHO KOJUYECTBY JIMIL, UMEIOIIUX MIPABO HA JIbIOTHI. Y IJIaYeHHAas

MOILUIMHA MOAJIEKUT BO3BPATy (IIOJHOCTHIO MJIM B YAaCTH) U3 OIOJKETA B CIEAYIOUINX CIIydasix
(ct. 334.42 HK KP):

1.Ecnu ona Obuia BHeceHa B O0JIbIIIEM pa3Mepe, UeM 3TO TpeOyeTcs M0 3aKOHY;

2.11pu BO3BpalieHNH CyJJOM UCKOBOTO 3asIBJICHUS WJIM OTKa3a B €ro npuHsATuu. Ecin
rocyJIapCTBEHHAas MOIUIMHA HE OblJIa BO3BPAILIEHA, €€ CyMMa 3aCYUTHIBACTCS B CUET YILJIATHI
TrOCYIapCTBEHHOM MOLIJIMHBI TP TOBTOPHOM IIPEABABICHUHN UCKA, €CIIM HE UCTEK
TPEXTOJIMYHBIA CPOK CO JTHS BRIHECEHHS ONPEICIICHUSI O BO3BPAIICHUN UCKOBOTO 3asBJICHUS U K
MOBTOPHOMY HICKY MIPHJIOKEH MEPBOHAYANBHBIN TOKYMEHT 00 yIUlaTe ToCy1apCTBEHHOM
MTOIIIHHEI,

3HpI/I MpCeKpalCHUH NPOU3BOJACTBA 110 ACTY UJIKU OCTABJICHUN UCKa 0e3 paccMOTpCHHUA.
He MMOMJIC)KUT BO3BpATY YIINIAYCHHAA IMOIIIMHA ITPH }106p0BOJ'IBHOM YAOBJICTBOPCHUHN
OTBCTUYHUKOM Tpe6OBaHHI>'I HCTHAa I1OCJIC O6paIJ_[CHI/I}I MOCJICOHECTO B Cyl U BBIHCCCHHUA
OMpeaACIICHUA O IPUHATHUHN UCKOBOTI'O 3a4BJICHHA K ITPOMU3BOJCTBY, a TAKXKE IIPHU YTBEPIKACHUN
MHPOBOT'0 COTJIAIICHHUA CYI0OM 0611_16171 TOPUCOUKIINHA. BO3BpaT HU3JIMIIHC ynnaquHoﬁ IIONIJIMHBI
MMPOU3BOJAUTCA 110 3asABJICHUIO IJIATC/IbIIUKA, ITIOJAHHOMY B HaJIOTOBBIM OopraH 1o MeCTy
COBCPIICHUSA ,Z[CI>'ICTBI/I$I, 3a KOTOPOC yIUIa4YCHA MMOIIJIMHA, B TCUCHUC TPECX JICT CO AHA €C YIIJIAThI.
K JaHHOMY 3asBJICHUIO IIPpHUJIararoTCA Cy,He6HBIe AKThbI, B KOTOPOM YKa3bIBaOTCA OCHOBaHUA IJIsA
BO3BpallCHUS MOUUIIWHELI, CIIPABKU CYI0B U OPpUTHHAJIBL 0aHKOBCKHX JOKYMCHTOB,
MOATBCPKAAOIIUX €€ YILIaTy. B ClIydac BO3BpalllCHUA YaCTHU MOUIJIMHEI, K 3aABJICHUTIO
MMpUIAraroTCs KON KBUTAHI WU HUJIN TUIATCIKHOTO ITOPYUCHU . B J1(521 520, € obecrieueHust



JOCTYITHOCTH MPaBOCYIUS MO FPaXKAAHCKUM JielaM, 3aKOHOAATEIeM YCTaHOBJIEH IIUPOKHI
MepeyYeHb JIUI, OCBOOOXKACHHBIX OT YIUIATHI TOCTIONUINHEL. JIHia, 0CBOOOKIEHHBIC OT YIIATHI
MONUTMHBI B CUJTY 3aKOHA, YKazaHbl B ctatbsax 105 I'TIK KP

OT yniaTsl MOHUTHHBI TAKXKE OCBOOOXKAAIOTCS TIPOKYPOP U CYOBEKTHI CyI0IPOU3BO/ICTBA,
UCTLIBI 110 UCKaM, CBSI3aHHBIM C TPYJIOBOM J€ATEIIBHOCTBIO, B C B3bICKAHHEM QJINMEHTOB,
BO3MEUIEHUEM BpEa, IPUUNHEHHOTO YBEUbEM WJIM MHBIM MOBPEXKACHUEM 3/I0POBBS, a TAKKE
CMEPThI0 KOPMHJIbLIA; BO3MELIEHUEM yIlepOa, IPUUMHEHHOTO NIpecTyIIEeHUeM U Ip. B cT. 5
3axona KP «O rocynapcTBeHHOH NOLUIMHE» ycTaHaBiuBaeTcs 19 kareropuil iun,
OCBOOOKJICHHBIX OT YIJIaThl MONUIMHEL. Kpome Toro oT ymiaaTel FrOCHOLUIMHBI IPU 00paIlieHuu
B Cy/1bl 001l FOPHCIUKIINU OCBOOOXKIAIOTCS:

1) oO1mecTBeHHBIE OpPraHU3aIlii WHBAIUIOB, BBICTYIIAIOIINE B KAYECTBE HMCTIIOB U
OTBETYHKOB;

2) wuctusl - uaBanmuel [ u Il rpymmsr;

3) Berepansl Benmukoit OTeuecTBEHHOW BOIHBI, BeTepaHbl OOEBBIX JICHCTBUU,
BETepaHbl BOCHHOU CITy>KOBbI, 0OOpaIlalofecs: 3a 3allUTOi CBOMX IPaB, yCTAHOBJICHHBIX
3aKOHOJIATEITLCTBOM O BETEpPaHAX;

4) UCTIBI - IO UCKaM, CBSI3aHHBIM C HApYIICHHEM IIpaB MOTpeOuTeNeii;

5) WCTUBI - TIEHCHOHEPHI, IO MCKaM UMYIIECTBEHHOTO XapaKTepa K MEHCUOHHBIM
¢doHgam MO0 K  OpraHaM MCIOJIHUTEIBLHOW BJIACTH, OCYIICCTBIISIONIUM MEHCHOHHOE
o0ecrieueHne JIHII, TPOXOJUBIIMX BOCHHYIO CITyk)0y. JIOKYMEHTBI, IOITBEPKIAIOIIIE TPABO
UCTIA (3asIBUTEJIS) HA JILIOTY 110 YIUIATE TOILIHHBI TOJKHBI OBITh TPUIIOKEHBI K UCKOBOMY
3asBIICHHIO. B IPOTHBHOM ciydae CKOBOE 3asiBIeHUE OyIET OCTaBICHO CYZ0M 0€3 JBMKEHUSI.
Cya, ucxoas U3 UMYIIECTBEHHOTO MOJIOKEHUS CTOPOH, BIIPaBE OTCPOUYUTH UITU PACCPOUYUTH
yIUIaTy TOCTIONUTHHBI MO0 YMEHBITUTE e pazmep. OIHaKo UcTell (3asiBUTENb) TOKEH
MOJTBEPAUTH CBOE THXKEI0€ UMYIIECTBEHHOE MOJI0KEHUE, MPUIIOKHUB K XOAaTaliCTBY 00
OTCpOYKE, PacCPOUYKe, YMEHBIIIEHUH pa3Mepa rOCIIONUINHEI COOTBETCTBYIONINE IOKYMEHTHI
(cripaBKH O pazMepe 3apIuiaThl, O HATHYUU HETPYIOCTIOCOOHBIX YJIEHOB CEMbH U TIP.)

CyneOHble U31epKKH

CynebHble U3JIepKKU — 3TO (PaKTHUECKUE PacXo/ibl, KOTOPbIE MOHECIIO IOCYAapCTBO,
OCYILECTBIISS IPABOCYAME IO KOHKPETHOMY I'pa)IaHCKOMY Jiesry. COCTaB Cy1eOHBIX U3JEPKEK
onpezeneH cT. 95 I'TIK u k HUM oTHOCATCS:

CYMMBI, ITOAJIEXKAIME BBIILIATE CBUIETENSM, SKCIIEPTaM, CIIEUAINCTAM U IIEPEBOTUNKAM;
pacxo/bl Ha OTUIATy YCIIYT MEePEeBOIYNKA, TOHECEHHbIE MHOCTPAHHBIMU TPaKIaHAMU U TUIIAMU
0€e3 rpaX/1aHCTBa, €CJIM HHOE HE IPEAyCMOTPEHO MEXTyHapOAHbIM JoroBopom KP;
pacxo/ibl Ha IPOE3/1 U IPOXKUBAHUE CTOPOH M TPETHUX JIMILI, IOHECEHHBIE MU B CBSI3H C SIBKOU B
cyxL;

pacxo/ibl Ha OIUIaTy YCIYT MpeACTaBUTENEH;
pacxo/ibl Ha MPOU3BOJICTBO OCMOTpA Ha MECTE;

KOMIIEHCAIHs 3a (aKTUYECKYIO MOTEPI0 BPEMEHHU;

CBSI3aHHbBIE C PACCMOTPEHHEM JI€JIa TOUYTOBBIE PACXO/IbI, IOHECEHHBIE CTOPOHAMU;

JpyTue MpU3HaHHbIE CyJIOM HEOOXOAUMBIMU PACXOIbI.

CBI/I,ZIeTeJ'IHM, OKCIICPTaM, CIiICOUaJInuCTaM U MEPCBOAYNKAM BO3MEIIAOTCA ITOHCCECHHBIC HMU B
CBSI3U C SIBKOM B CyJl pacXo/bl Ha MPOE3] U MPOKUBAHUE, & TAKKE BHITIAYMBAIOTCS CYyTOUYHBIE. 3a
paboTaronuMu rpakJaHaMU, BEI3BIBAEMBIMHU B CY/Jl B Ka4eCTBE CBHUJIETENICH, COXPAHIETCS
CpemHwmit 3apaboTOK MO MECTY pabOTHI 32 BPEMS UX OTCYTCTBHUSI B CBSI3H C SIBKOW B CY/I.
CBI/II[CTGJII/I, HC COCTOAIINC B TPYAOBLIX OTHOUICHUAX, 3a OTBJICYCHHUEC UX OT OGBI‘-IHBIX 3aHSTUN
MOJTy4aroT KOMIIEHCAIIUIO 32 IOTEPI0 BPEMEHU UCXOs U3 (PaKTUYECKUX €ro 3aTpaT u
YCTAaHOBJICHHOI'0O 3daKOHOM MHUHUMAJILHOTO pa3sMEpa OIIAaThl TpyJda. 3KCHepTLI, CIIequaJInucCThbl



HOJIy4aroT BO3HArpaKJACHUE 3a BHIIIOJHEHHYIO HMU 110 IOPYYEHUIO CyAa paboTy, €ClIi OHa He
BXOJHT B KPYT UX CIyKEeOHBIX 00s3aHHOCTEH B KauecTBe paOOTHUKOB rOCYAapCTBEHHOTO
yupexaeHus. Pasmep Bo3HarpaxieHus sKcrepram, CIeluaIicTaM OnpeeseTcs Cy10M Mo
COIIACOBAHUIO CO CTOPOHAMM M COTJIAILIEHUIO € IKCIEpTaMu, crienuanucramu. Ilopsaok
BHECEHHUsI CTOPOHAMHU JCHEXHBIX CYMM Ha BO3MEILEHHUE CyIeOHbIX U3epKeK onpeneneH cT. 110
I'TIK KP. JlenexHblE CyMMBI, OJICKAINE BBIIUIATE CBUIETEIISAM, SKCIIEPTAM U CIIELIMAIIUCTAM,
WIN APYTHE CBA3aHHBIE C PACCMOTPEHUEM JIeJIa PACXO/bl, IPU3HAHHBIE CYJIOM HEOOXOAUMBIMU,
MpeBaApUTEIILHO BHOCATCS Ha OaHKOBCKHIA cueT ynpapneHus (otaena) CyneOHoro
JienapTaMeHTa B CTOPOHOM, 3asiBUBIIEH COOTBETCTBYIOLIYIO ITpockOy. Eciin yka3anHas npockba
3asBlieHa 00EMMH CTOPOHAMHU, TO TpeOyeMble CYMMBbI BHOCSATCSI CTOPOHAMU B paBHBIX YacTsax. B
cilydae, eCJId BbI30B CBUAETENEH, Ha3HAYEHHE SKCIIEPTOB, IPUBJICYEHNE CIIELUAIUCTOB U JIpyTrue
JENCTBUS, MOJIeKAINE OIJIATE, OCYILIECTBIIAIOTCS 110 HHUIMATUBE Cy/1a, COOTBETCTBYIOIINE
pacxo/ipl BO3MEIIAKTCS 3a CUET CPEACTB rocyJapcTBeHHOro Oropkera. Cy, a TakyKe MUPOBOI
CYyJIbs MO’KET OCBOOOIUTH TPakIaHUHA C YUETOM €T0 UMYILIECTBEHHOT'O MOJI0XKEHUS OT YIIIaThl
CyJeOHBIX M3/I€P’KEK WIIM YMEHBIINUTh UX pa3Mep. B aToMm ciyyae pacxozsl Bo3MelatoTcs 3a
CYET CPEJICTB COOTBETCTBYIOIIErO Or0pKeTa. JleHeKHbIe CyMMBI, IPUUUTAIOLIUECS CBUIETENSIM U
HepeBOIYMKaM, BBIIIJIAYUBAOTCS 11OCIIE BHIIIOIHEHUS MU CBOMX 00s13aHHOCTEH. Oriara yciayr
NIEPEBOJYUKOB U BO3MELICHUE IOHECEHHBIX MU PACXOJI0B B CBS3H C SIBKOW B CYJI IPOU3BOJSATCS
3a CUET CPEeJICTB COOTBETCTBYIOLIETo OrokeTa. [1opsaoK BIIIATEI JEHEKHBIX CYMM,
IPUYUTAIOUINXCS CBUIETEINSM U IEPEBOAUMKAM, U pa3Mephl TUX JEHEKHBIX CYMM
ycranaBnuBatotcs Kabunerom MunuctpoB KP (ct. 112 I'TIK). B cootBerctBuu co ct. 113 I'TIK
KP cyneGHbIe pacXxoabl pacpeessiioTcs MEX Iy CTOPOHAMHU B ciieayromeM nopsake. CTopone, B
H0JIb3y KOTOPOHM COCTOSIOCH peIlIeHHE Cy/1a, TOCIEAHUHN, IPUCYKIAeT BO3SMECTUTH C APYTon
CTOPOHBI BCE MIOHECEHHBIE 110 ey CyAeOHbIE pacXobl, 32 UCKIIOUEHHUEM CIIy4aeB, KOraa
cyleOHbIe pacXo/1bl IPUHECEHBI 3a ICHCTBHSI 110 MHUIIMATUBE Cy/a WIK MUPOBOIO CyAbu. B
cilydae, €ClIM UCK yI0BJIETBOPEH YaCTUYHO, CYA€OHbIE PACXO0/1bl MPUCYKIAIOTCS UCTILY
IPONOPLHUOHATIBHO pa3Mepy YAOBIETBOPEHHBIX CY/10M HUCKOBBIX TPeOOBaHUMN, a OTBETUMKY —
IPONOPLMOHAIIBHO TOM YaCTH UCKOBBIX TPEOOBaHUH, B KOTOPOM UCTIly 0TKa3aHo. Kpome Toro, B
cootBetcTBUM cO cT. 105 I'TIK co cTropoHbl, HeAOOPOCOBECTHO 3asiBUBILEH HEOCHOBATEIbHBIN
WCK WJIM CIIOP OTHOCUTENILHO MCKa JIMOO CUCTEMATUYECKU POTUBOICHCTBOBABILIEH
IIPABUJIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHUIO U PA3PELIEHUIO €A, CyJ MOXKET B3bICKATh B
M0JIb3Y APYTOil CTOPOHBI KOMIIEHCAIHIO 32 (PaKTUYECKYIO MOTEPIO BpeMeHu. Pazmep
KOMIIEHCAIIMK ONPEIENSIETCS CyIOM B pPa3yMHBIX IPEJENax U ¢ yUeTOM KOHKPETHBIX
nokazatenbeTB. CormacHo c1. 103 I'TIK cropone, B 10Jib3y KOTOPOM COCTOSIIOCH pElIEHUE Cy/a,
10 €€ NTUCbMEHHOMY XOJaTalCTBY CyJ MPUCYXAAET C IPYrol CTOPOHBI PACXO/IbI HA OILIATY
YCIIyT MpeICTaBUTENs B pa3yMHBIX npezenax. [Ipu oTkase ucria ot ucka IOHECEHHbIE UM
cyJeOHbIe pacXo/bl OTBETUMKOM HE Bo3MellatoTcs. crer Bo3MeniaeT OTBETUUKY H3AEPIKKH,
MIOHECEHHBIE M B CBSA3M C BEJCHHEM Jiena. B ciyuae, ecnu ucren He MOAIEPKUBAET CBOU
TpeOOBaHUs BCIIEACTBUE T0OPOBOIILHOTO YIOBIETBOPEHUS UX OTBETYHMKOM IOCIIE IPEIbIBICHHS
MCKa, BCE MIOHECEHHBIE UCTIIOM IO JIeNTy CyZeOHbIe pacXo/bl, B TOM YHCJIE pacXobl Ha OIIaTy
YCIIYT MPEACTaBUTES, [0 MPOChOE UCTIIA B3BICKUBAIOTCA C OTBETUMKA. [IpH 3aKimoueHnn
MHUPOBOT'O COTJIALIEHUS] CTOPOHBI TOJIKHBI TPELyCMOTPETh MOPSAIOK paclpeieleHusl CyAe0HbIX
pacxo/ioB, B TOM YHCJIE pacX0J0B Ha omiaTy yciyr npeacrasurenei (cr. 115 I'TIK KP).
Cornacho ct. 117 I'TTK KP npu oTKa3e moJHOCThIO HJIM YaCTUYHO B UCKE JIUIY, OOpaTUBLIEMYCS
B CYJI C 3asIBJICHHEM B 3aILlUTY IPaB, CBOOO U 3aKOHHBIX HHTEPECOB HCTIA, OTBETUHKY
BO3MEUIAIOTCS 3@ CUET CPEJICTB COOTBETCTBYIOILIETO OIO/IKETa TOHECEHHBIE UM U3JEPIKKH,
CBsI3aHHBIE C PACCMOTPEHMEM Jiena. B ciyuae y0BIeTBOpeHuUs Hcka 00 0CBOOOXKICHUN
MMYIIECTBA OT apecTa UCTIy BO3MEIIAIOTCS 3a CUET CPEACTB COOTBETCTBYIOIIETO Or0/1KeTa
MOHECeHHbIe UM cyaeOHbIe pacxoibl. B cootBercTBuu co cT. 103 I'TIK u3aep)xku, moHeCeHHbIE
CYJIOM B CBSI3U C pAaCCMOTPEHHUEM Jieja, U TOCYIapCTBEHHAs MOIINHA, OT YIIJIaThl KOTOPBIX
uctel ObUT 0CBOOOXKICH, B3BICKUBAIOTCS C OTBETUMKA B TOCYAAPCTBEHHBINH OIO/IKET
MIPOTIOPIIMOHAIBHO yIOBJIETBOPSHHOM YaCTH UCKOBBIX TpeOoBaHui. B ciyuae, ecim 06e
CTOPOHBI OCBOOOXKJICHBI OT YIUIAThI CYJIeOHBIX PACX0JI0B, U3CPKKH, TIOHECEHHBIE CYJIOM B CBS3H



C pacCMOTpEHHUEM JieJ1a, BOZMELIAIOTCS 3a CUET CPEJCTB TocyJapcTBeHHOro Oro1keta. [Topsinok
U pa3Mep BO3MEIICHHS CyAIeOHBIX PacX0JI0B, TOHECEHHBIX CYJIOM B COOTBETCTBHH C HACTOSIICH
cTaTbeil, ycranapnuBatotca Kabunerom MunuctpoB. Ha onpenenenue cyaa no Bompocam,

CBSI3aHHBIM C CyZICOHBIMH PacXOJaMH, MOKET OBITh TIOJjaHa yacTHas xkanoba (ct. 118 I'TIK KP).

Pacnpenesienne u Bo3Menienne cyae0OHbIX pacxoaoB. B rpaxaanckom
CyIOIIPOU3BOJCTBE PACXOABI HECET CTOPOHA, IIPOUTPABILAs 1e]10. TaK, eClii HU OJIHAa CTOPOHA OT
HECeHHsI CyZeOHBIX PacXo10B He ObliIa 0OCBOOOXAEHA, TO TIOHECEHHBIE UCTIIOM CyAeOHBIE
pacxopl PU YAOBJIETBOPEHUH UCKA B3bICKMBAKOTCSA C OTBETYMKA B MOJIb3Y UCTLA; IIPU OTKA3€E B
MCKE HCTILY IOHECEHHBIE PACX0/Ibl HE BO3MELIAIOTCSI; €CJIM UCK YIOBIETBOPEH YACTUYHO, TO
ITIOHECEHHBIE UCTLOM PACXO/Ibl B3bICKMBAIOTCS C OTBETUYMKA IPOIOPLUUOHATIBHO Pa3MeEpPy
YAOBJIETBOPEHHBIX TpeOoBaHUM. M31epKKU, TOHECEHHBIE CYJIOM B CBSI3U C PACCMOTPEHUEM
JIeJia, ¥ TOCTIONUINHA, OT YIIJIaThl KOTOPOU UCTEI] ObLT OCBOOOXKICH, B3BICKUBAIOTCS C OTBETUHKA,
HE 0CBOOOXICHHOTO OT YIJIaThl PACX0JI0B, B rOCYJapCTBEHHBIH 0o/ 1xkeT. Eciin 00e cTopoHbI
OCBOOOK/IEHBI OT YIUIAThI Cy1€0HBIX PACX00B, TO IOHECEHHbIE U3EPHKKHU, BO3MEILAIOTCA 3a
CYeT TOCyIapCTBEHHOI0 OI0/pKeTa. B ciydae 3akiitoueHuss MUPOBOTO COTJIALICHHUsI CyAeOHbIe
pacxo/ibl paclpenessioTCs 110 COTJIAIIEHUI0 CTOPOH. Ecin ITpH 3aKJIF04EHNH MUPOBOTO
COTJIAIlIEHUS] CTOPOHBI HE MIPEyCMOTPENU MOPSAA0K pacipeiesieHus Cy/1Ie0HbIX pacXoA0B, TO OHH
pacnpenensoTcs MeXKIy CTOPOHAMH 110 00IKM mpaBuiiaM. [lpu oTka3e ucTia oT ucka OTBETUHUK
BO3MEIIAeT UCTILYy TOHECEHHBIE UM PAcXO0/Ibl TOJIBKO B TOM Cllyuyae, €ciid TpeOOBaHUE UCTIIA
OBLJI0 OTBETYMKOM YJIOBJIETBOPEHO nocie npeabsasiaenus ucka (cr. 117 I'TIK KP). Bo3smemenue
pPacxo/I0B Ha OIUIATy YCIYT CyJeOHOro MpeCTaBUTeNsl OCYIIECTBISICTCS BRIMTPABILEH JAET0
CTOPOHE I10 €€ NUCbMEHHOMY Xo/aTaicTBy. OJJHaKO, pa3Mep 3TUX PacXOJ0B ONPEIeIAeTCs
cylioM «B pazyMHbIX mpeaenax» (ct. 115 I'TIK KP). Taxxe onpeznensercs pasmep KOMIIEHCAIIHNH,
B3BICKMBACMOH 3a ()aKTUICCKYIO MIOTEPIO BPEMEHHU CO CTOPOHBI, 3asBUBIIEH HEOOOCHOBAHHBIN
UCK 1100 cCTeMaTU4YeCKH MPOTUBOICHCTBYIOMIEH OBICTPOMY pPa3peleHUIo Cropa.

Cyneonbie mrpadnbl. CyneOHble mTpadsl - 1EHEKHbIE B3bICKAHUS, HAJIATAEMBbIE CYJIOM
Ha IpaXkJaH 1 JOJHXKHOCTHBIX JIUII 33 JOMYILEHHbIE MU HapyLIEHUSI HOPM IPakIaHCKOTO
nporeccyanbHoro 3akoHonatenscTBa. [ TIK KP npenycmarpuBaet Hanoxenue mrpada Ha
YYaCTHHMKOB Tpoliecca (CBUAETeNeH|, SKCIIEPTOB, CIEIUATNCTOB, IEPEBOAUYMKOB, JTOHKHOCTHBIX
JIMI] OPTaHOB IOCYJJAPCTBEHHOM BJIACTH M MECTHOTO CaMOYIIPaBJIEHHUS], B CITy4ae UX HESIBKU IO
BBI30BY Cy/ia 10 IPUYHUHAM, IPU3HAHHBIM HEYBAKUTEIbHBIMU); HA JIMLI, HE BBIIOJHUBIIHUX 11O
HEYBaKUTEIbHOU IPUYMHE TPpEeOOBaHUE Cy/a O IPEICTaBICHUN MTUCbMEHHBIX WU
BEIIIECTBEHHBIX JOKA3aTEeNbCTB; Ha IPaX/iaH, HapyIIAIOLUIMX MOPSIOK B 3aJie Cy1e0HOro
3aceanus U B Apyrux npeaycMorpeHHsix I'TIK cinyqasx.

B Hacrosiiee BpeMsl, 3aKOH COIEP>KUT YKa3aHNE HAa KOHKPETHYIO IEHEKHYIO CyMMY B
COMax, MOJJIeXKAILYIO yIIJIaTe 3a HapyIlIeHHEe BUHOBHBIM JIULIOM TPEOOBaHUN MPOLIECCYaTbHOTO
3akoHosaTenbcTBa. CyneOHble mTpadbl HajJaralTCs CyI0M B CIIydasix, MPeyCMOTPEHHBIX
HactosaumM KonekcoMm. Ha nuiy, BAHOBHBIX B HapyIIEHUH MOPSAIKA B Cy/1I€OHOM 3aceaHHH,
Haylaraetcs mrpad B pa3Mepe 10 OAHON Teicsun coM. Hajuiexaiemy nopsiiky B cyie0HOM
3aceJlaHUM HE JOJDKHBI MEIaTh AeUCTBUA IpaX/aaH, IPUCYTCTBYIOIIMX B 3aJIe 3aCeIaHus U
OCYILECTBIISIOUINX pa3pelIeHHbIE CYyI0M KHHO- U ()OTOCHEMKY, BUACO3ANUCh, TPAHCIISALIUIO
CyJ1IeOHOr0 3acejaHus MO Pano, TEIEBUICHUIO U B THPOPMAIIMOHHO - TEJIEKOMMYHUKAIIMOHHON
cetu «MHTEpHET». DTH NeMCTBUSA MOTYT OBITH OTPaHUYEHBI CYJIOM BO BPEMEHHU U JIOJKHBI
OCYIIECTBIISITHCS HA YKa3aHHBIX CYZIOM MECTax B 3ajie CyIe0HOr0 3ace/laHus U C YYETOM MHEHHS
JIMLI, YYacTBYIOIIMX B Jiesie. B ciydae HesBKM B cyieOHOeE 3aceaHne CBUIETENs, dKCIepTa,
CHeIHMalIiCcTa, IEPeBOIUMKa M0 MPUYKHAM, IPU3HAHHBIM CY10M HEYBAKUTEIbHBIMH, YKa3aHHbIE
JMIa MOTYT ObITh OJBeprHyTHI Tpady. LlITpad B3bICKMBaETCS HA OCHOBAHUU CYA€0HOTO
onpezaenenus. [1o 3asBieHuto auia, MPUBJICYEHHOTO K OTBETCTBEHHOCTH, CYy/I, BBIHECIIUI
OTIpeieIeHNe, MOXKET CIOXKHUTh ITpad UM YMEHBIIUTD €ro pa3mep. JlaHHoe 3asBiIeHne
paccMaTpuBaeTcs B CyJJeOHOM 3aceaHnu B TeUeHue aecaTh JHei. OmrpadoBaHHOE U0
U3BEIIAETCS O BPEMEHH U MecTe CyAeOHOr0 3acelaHusl, OJIHAKO, €ro HesIBKa HE SBIISETCS
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NPEISITCTBHEM K pacCMOTpEHHIO 3asiBieHus. Ha onpenenenne cyna 06 oTkase CIOXHUTh
CyneOHBbIH mTpad WM YMEHBIIUTh €r0 pa3Mep, MOXKET ObITh MT0JIaHa YacTHAs jKanooa.

Bo30y:xnenue aena B rpaxxaanckom npouecce. [loaroroBka n Ha3HaueHue jiesa K
cyneoHomy paszouparenbceTBy CyneOHbI NPUKa3.
Llenpro JaHHOM cTaTUU SBISIETCS 00ECIIEYCHIE CBOEBPEMEHHOTO U TIPAaBUIILHOTO
pPaccMOTpPEHHUS U pa3pelieHHs TPaskJaHCKOro fena. JlaHHas cTaaus sIBISETCS CaMOCTOSITEIbHON
U 00s13aTENbHOM CTaMel TPaKIaHCKOTO MPOLIECca IO BCEM KaTETOPHM I'Pa)IaHCKUX eIl

X04YeTcsi OTMETUTh TO 00CTOSATEILCTBO, UTO JJAHHAS CTaMs Ipoliecca cTaia
00s13aTeNBLHOM TSI Cy/1a TOJIBKO ¢ HOAOpst 1995T., ¢ MOMEHTa BHECEHUSI COOTBETCTBYIOIIUX
m3menenuit B ['TIK KP 1964r. /o 3Toro MoMeHTa OAroTOBKA Jejia MPOU3BOAUIACH TOIBKO IO
YCMOTPEHHIO CyJa 110 HanboJiee CI0KHBIM JeIaM.

OTtcyTcTBHE B 3aKOHE TpeOOBaHUS 00 00s3aTeIbHOM XapaKTepe CTa UM MOATOTOBKH ITPUBEIIO
K TOMY, YTO HapyIlIEHUE CIyKEOHBIX CPOKOB PACCMOTPEHUS TPAXKIAHCKUX JIE] CTaJI0 HOPMOM
[IPaBONPUMEHUTENIBHOM JeSITeIbHOCTH B Cy1aX. JJaHHOe 06CTOSITENbCTBO HE CIIOCOOCTBOBAIIO
MOBBIIIEHUIO 3()(PEKTUBHOCTH TPABOCYAUS IO TPAKIAHCKUM JeJIaM U CHIDKAJIO YPOBEHb
JIOBEpHsI FpaXk/laH K cy1e0HOM (hopMe 3alUThI IPaXIaHCKUX IpaB. Bee 3To mocmyxuiio
IPUYMHON MPUHATHS 3aKOHOJATeIeM HOPMATUBHOTO MTOJIOKEHUSI 00 00s13aTEIbHOCTH CTaUU
IIOATOTOBKH 10 BCEM I'PAYKAAHCKUM Ji€J1aM, HE3aBUCUMO OT UX CIIOKHOCTH.

3adauamu cmaoduu nod2omosku dena K cyoebHoMy pazoupamensbCmesy sSIsIIONCL:

YTouHEeHHE 00CTOSATENbCTB, UMEIONINX 3HAYCHHE ISl PABUIIBHOTO pa3pelieHus aena (T.e.
OTpeieNICHUs MIPEAMETA T0KA3bIBAHUSA T10 JCITY);

Ornpenenenne xapakrepa IpaBOOTHOIIEHU CTOPOH U 3aKOHA, KOTOPBIM CJIE1yeT
PYKOBOJICTBOBATHCS MPU PACCMOTPEHHUH U Pa3pELICHUH JIENIa;

Pazpemenune Bonpoca 0 cocTaBse JIML], y4aCTBYIOLIUX B JIeJe, U APYTUX YYACTHUKOB IIPOLIECCA;
[IpencraBienue y4acTBYIOIIMMH B JI€JI€ JIMIIAMH HEOOXOIMMBIX JI0Ka3aTEIbCTB, B
MOATBEPKIACHHUE UX YTBEPKICHUN U BO3PAKEHUH T10 JENTY.

I'TIK KP nomuepkuBasi B&XHOCTh U MPEANOYTUTEILHOCTh YPEryJIUPOBaHUS criopa 0e3
rOCYIapCTBEHHOI'O MIPUHYKACHUS, YKA3bIBAECT HA TAKYIO 3a/1a4y CTaAUU IIOATOTOBKH, KaK
MPUMHUPEHUE CTOPOH.

[eiicTBus, cCOBepLIaeMble Ha cTaanu NMOATOTOBKU JAeja K
cyae0HOMY pa3duparTeabCTBY, U UX MpoLeccyaibHoe O(hopmiieHHe

KoznexcoM nmpenycMOTpeH Kpyr TeX MpOoLecCyalbHbIX JEMCTBHM, KOTOPBIE BIIPAaBE COBEPILATH
Ha CTaJUU MOJArOTOBKHU CTOpOHBI U ux npeacrasuren (ct. 150 I'TIK KP), u e nelictBus,
KOTOpbIE COBEpILIAET Ha JaHHOU ctanuu npouecca cyaps (Cr. 151 I'TIK KP).

Taxk, B coorBercTBUU co0 cT. 150 I'TIK KP, ucmey unu eco npeocmasumens:

nepesacT OTBETYUKY KOIUU J0Ka3aTebCTB, 000CHOBBIBAIOIINX OCHOBAHUS €T0 HCKa;
3asBIISIET nepea cyaperxoaaTaicTBa 00 HCTPeOOBAHNH JI0KA3aTEIBCTB, KOTOPHIE OH
HE MOXXET MOJIYYUTh CAMOCTOSITENBHO.

Omeemuux unu e2o npe()cmaeumeﬂb:

YTOYHSIET UCKOBBIE TPEOOBAaHUS UCTIIA M (PAKTUYECKHUE OCHOBAHMSI  ITHX TPeOOBaHMIA,
MPEACTABISIET UCTILY WM €r0  TPEACTABUTENIO U CYAYy BO3POKEHUSI B MUCHMEHHOMN
(dbopMe OTHOCUTENEHO UCKOBBIX TPeOOBaHUM;

nepeaaeT UCTIly WX €ro  MPeACTaBUTEIIO 5 CyZlb€ JI0Ka3aTeNIbCTBA,
000CHOBBIBAIOIINE BO3PAKEHUS OTHOCHTEIHHO UCKA;
3asIBIISIET nepea cyaperxonaTaicTea 00 HUCTPeOOBAHUH JI0KA3aTEIBCTB, KOTOPHIE OH

HC MOXCT NOJTYYHUTb CAMOCTOATCIILHO.
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JlelicTBus1, KOTOpBIE COBEPIIAET CY/bsl B IPOLIECCE MOJTOTOBKH Jiefla K CyAeOHOMY
pa3buparenbcTBy, nepeurciensl B 152 cratbe ['TIK KP.

Cyn:

pa3bACHSIET CTOPOHAM KX MPOIECCYyalbHbIC TIPaBa U 00SI3aHHOCTH;

OTIpalIMBAET UCTIA WM €0 MPEACTABUTENS 0 CYIIECTBY 3asBICHHBIX TPeOOBaHUIl U

mpeJIaraeT, ecu 3TO He0OX0IUMO, MMPEACTABUTD JAOTMOHATEIbHBIC JI0KA3aTeIHLCTBA B

OTpe/ieNIeHHBIN CPOK;

OTIpalINBACT OTBETYMKA 10 OOCTOATEIHCTBAM JIENa, BEISICHICT, KAKUE HMEIOTCSI BO3PAKCHHS
OTHOCHUTEJIHO MCKa U KAKUMHU JI0Ka3aTeIbCTBAMH 3TH BO3PAKEHUS MOTYT OBITh

MIOJITBEPIKICHBI,

pas3pelaeT BOIpocC O BCTYIUICHUU B JIEJIO COMCTIIOB, COOTBETYMKOB U TPETHUX JIUILL €3

CaMOCTOSITEIILHBIX TPEOOBAHHI OTHOCUTEIBHO TIPEMETA CIIOPa, a TAKIKE Pa3pemacT BOIPOCH! O

3aMeHe HEeHAJIe)KAIEro OTBETYMKA, COSAMHEHUH U Pa3beIMHEHNHN UCKOBBIX TPeOOBaHUI;

MIPUHUMAET MEPHI 110 3aKIIFOUECHUIO0 CTOPOHAMH MHUPOBOTO COTJIANICHUS, B TOM YHCJIC IT0

pe3ylibTaTaM MPOBEACHUS B MOPAJIKE, yCTAHOBICHHOM 3aKOHOM, MTPOLEAYPbl MEAUALINH,

KOTOPYIO CTOPOHBI BIIPaBe MPOBOJIUTH Ha JII000# cTanuu cyaeOHOro pa3oupaTesbCcTBa, 1

pa3bACHSIET CTOPOHAM KX IPAaBO OOPATUTHCSA 3a Pa3pelIeHUEM CIiopa B TPETEUCKH cya U

MOCJIEACTBHS TAKUX JICHCTBUM.

paszpelaeT BOIpoc O Mepexojie K paCCMOTPEHHIO JIefia B MOPSAKE YIPOLIEHHOTO MTPOU3BOICTBA.

W3BCIIAET O BPEMECHM M MECTe pa30HMpaTesbcTBa Jiejia 3aMHTEPECOBAHHBIX B €0 MCXOJIE

rpaXkAaH WM OpraHu3alnu;

paspemnraeTt BOmpoc O BBI30BE CBHJICTEIICH;

Ha3Ha4yaeT SKCIEePTHU3Y U IKCIEpTa Ui €€ MPOBEACHHSI, a TAKXKe pa3peliaeT BOMpoc O

MIPHUBJICYCHHUH K YIACTHIO B IPOIIECCE CIICIIHATUCTA, IEPEBOTIHKA;

0 XOJIaTaliCTBY CTOPOH, APYTHUX JIUIl, YYaCTBYIOIIUX B JIeJe, UX MpeAcTaBuTesIei ucrpedyer ot

OpraHM3alii WM TpaxkJaH JO0Ka3aTelbCTBA, KOTOPhIE CTOPOHBI HJIU MX TPEICTABUTEIIN HE

MOTYT MOJIYYUTh CAMOCTOSITENBHO;

B CJTyYasiX, HE TEPISIIUX OTJIAraTeIbCTBA, POBOJUT C HW3BEIICHUEM JIUI, YIaCTBYIOIIUX B

Jiesie, OCMOTP Ha MECTE MUChMEHHBIX U BEIIECTBEHHBIX JOKA3aTeNbCTB;

HATPABIISET CYIcOHBIC TIOPYUYCHHUS;

MPUHUMAET MEPHI 0 00ECIIEUYCHHUIO HCKa;

paspernraet BOmpocC O MPOBEACHUH MTPEIBAPUTEIIEHOTO CyIe0HOTO0 3acelaHus, €T0 BpEeMEHU U

MecCTe.

B nponecce noAroToBKH CyAbsi HAIPABIISIET WM BPy4aeT OTBETYUKY KOIIHIO 3asIBJICHHUS, C
IIPUJIOKEHHBIMU K HEMY JOKYMEHTAMHU, U MpeiaraeT eMy IpeICcTaBUTh J0KA3aTEIbCTBA B
000CHOBaHKE CBOMX BO3paskeHUH. [Ipy 7TOM OTBETUMKY pa3bsACHSAETCS, UTO HENIPEICTABICHHUE
UM JI0Ka3aTeJIbCTB U BO3PAKEHUN B YCTAHOBJICHHBIN CPOK HE IIPEMATCTBYET PACCMOTPEHUIO J€1a
10 TOKA3aTeNbCTBAM, ITPEIOCTABIEHHBIM ITPOTUBOIIOJIOKHON CTOPOHOM.

O0beM MOArOTOBKHU M XapaKTep COBEPIIAaeMbIX CYIbeil TeHCTBUI 3aBUCHUT OT
00CTOSITENLCTB U CJI0KHOCTH KOHKPETHOTO JIeja, IPUYEeM CY/Ibsl BIIpaBe COBEPILATH HE TOJIBKO T€
neicTBus, KoTopele mpsMo yka3ansl B 4.1 c1. 152 I'TIK KP, Ho Takxke apyrue HeoOXoaumble It
HaJijIeKalled MOAr0TOBKY JieNa K Cy1eOHOMY pa30MpaTesbCTBY IPOLeCcCyaabHbIE IEHCTBHUS.

I[aHHaSI cTagusd Impouecca OCymeCTBIACTCA CAUHOJINIHO Cy,[[BCﬁ, HC3aBHUCHUMO OT TOI'O, 6y,JICT
JIU B glam,HeﬁmeM JCJI0O pacCMaTpuBaATLHCA CyaAOM €IMHOJINYHO WU KOJIJICTHAJIBHO.

B cootBerctBum co cr. 15 I'TIK KP, cynbs 00s3aH BBIHECTH OIpeJIeIeHUE O MOATOTOBKE JIeNa
K Cy/1e0HOMY pa30upaTesbCTBY ¢ YKa3aHWEM Ha Te JeMCTBUs, KOTOpPbIE HAa/UIEKUT COBEPIIUTH
YUYacTBYIOUIUM B JIeJie JIUIaM JJIsi 00ecTiedeHus MPAaBUIIBHOTO U CBOEBPEMEHHOT'O PACCMOTPEHUS
Jie1a, a TAKKe ¢ YKa3aHUEM Ha CPOKH COBEPIIEHUS OATOTOBUTEIIBHBIX JCHCTBUMN.

JlanHOE ompeeneHne He MOKET OBITh 00KaTOBaHO, TOCKOJBKY HE MPETPaKIacT
BO3MO>KHOCTH JlaJIbHEHIIEro ABMKEHHUS JeNa.
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I'TIK KP He ycTaHaBIHMBaeT CpOKa, B TEUEHUE KOTOPOTO JOJDKHA OBITH OCYIIIECTBIICHA
MOJITOTOBKA JieNia K cyie0HOMY pa3oupatenbeTBy. [IpoomKUTenbHOCTh MOATOTOBKH
OnpeAesieT caM CyJibs ¢ yueToM nojoxkeHui 156 crateu ['TIK KP, koTopas rimacur, 4to
IpaXKAaHCKHE JIe1a pacCCMAaTPUBAIOTCS U Pa3peLIatoTCs CYJOM J0 UCTEUEHUs 2-X MECSILIEB CO JIHS
MOCTYIUICHHUS 3asIBJIICHUS B CY/]l, @ MUPOBBIM CYyJIb€H — 10 UCTEUCHHSI MECALla CO JHS MPUHATHUS
3asIBJICHUS K MIPOU3BOJICTBY. [lesia 0 BOCCTaHOBIICHUH Ha pabOTe U B3BICKAHUH AJTMMCHTOB
paccMaTpUBAIOTCS U pa3peniaroTcs 10 uctedeHus Mecsaua. [1o oTnenbHbIM KaTeropusam e
3aKOHAMH MOTYT OBITh YCTAHOBJICHBI COKPAIICHHBIE CPOKU UX paccMoTpeHus. Takum oOpa3om,
ycranoBieHHbIH B 156 cratbe ['TIK KP cpok onpenensieT o011yt npoaoKUTeIbHOCTD IBYX
CTaJuil mpolecca — CTaluu MOATOTOBKU M CTa/INU Cy1€0HOTO pa30HpaTebCTBa IPaXk JTaHCKUX
hi (S

IIpenBapuTenbHOe cyaedHOe 3aceiaHue. 3aBEPILAIOIICH YaCThIO CTaJUH TIOJrOTOBKU
SIBIISICTCS TIPEIBAPUTEIILHOE CYIeOHOE 3acelaHue, KOTOPOE NMEET CBOEH IENbIO:

MpolIeCcCCyaIbHOE 3aKPEIJICHUE PE3YJIbTATOB 3asBJICHHBIX CTOPOHAMHU X0J1aTaliCTB, KOTOPHIE
pa3pemaTcs CyJIOM B IPEABAPUTEIHHOM 3aceJaHUH C yYeTOM MHEHUS JPYTUX YYaCTBYIOIIUX B
JeJie JIMLL,

orpezeNieHue MpeaMeTa JOKa3bIBaHUsI 110 JIeTy;

OIpe/iesIEHUE I0CTaTOYHOCTH JI0Ka3aTeIbCTB 1O AeIy,

uccienoBanue (HpakToB MPOITyCKa UCTIIOM CPOKOB OOpalleHus B CyJl U CPOKOB HCKOBOM
JTABHOCTH.

O BpeMeHHU U MeCTe MPEACTOSIIEro 3aceJaHus CyJ] 00s3aH U3BECTUTh CTOPOHEI. B xone
HpeI{BapI/ITCJIBHOFO 3aCccaaHus CTOpOHI)I BnpaBe HpCIlCTaBJ'ISITB JOKa3aTeiIbCTBA, 3asBJISITh
X0JIaTaicTBa, MPUBOIUTH CBOM JOBOJIbI B OTHOIIICHHH BCEX, MMEIOIINX 3HAUYCHHUE JIJIS JAHHOI'O
Jejra 00CTOSTEIIBCTB.

B npenBapuTensHOM 3acelaHUM CyJla BeIeTCsl TPOTOKOJ, KOTOPBIM opopmiIsieTcs o BceM
IpaBUJIaM BEJCHMSI IPOTOKOJIA B 3aCEaHUM Cy/a epBoi nHCTaHIMKU. OTCYTCTBUE B A€l
IPOTOKOJIA IPEABAPUTEIHHOTO 3ace/laHus SBIISIETCS OCHOBAaHUEM JIJIsl OTMEHBI Cy1€0HOTr0
peneHus.

ITo oxoH4YaHMK IPEBAPUTEIBHOTO 3aCEIaHus, B CIIydae €CIIM Cy Il IPU3HAET JEJI0
HOJTrOTOBJIEHHBIM, BBIHOCUTCS OIIPE/IENICHHE O HA3HAYEHUU JIeNa K CyJeOHOMY pa30HpaTebCTBY
U CTOPOHBI U3BELIAIOTCS O BPEMEHU U MECTE MPEJICTOSALIETo Cy1eOHOro 3aceaHusl.

N3Benennsi U BHI30BbI YYACTHUKOB IPAKAAHCKOr0 npouecca. OnoBenieHne y4acTHUKOB
mpolecca 0 BpeMeHHU Cy1e0HOro pa3dupaTenbCcTBa, Kak MPaBUII0, OCYIIECTBISETCS MOCPEICTBOM
MOBECTOK. Y YaCTHUKHU TIPOIIECCa MOTYT OBITh TAKKE OMOBEIIEHBI O BDEMEHU U MECTE
COBEpPILLIEHHUS POLIECCYATBHOIO IEUCTBUS IIyTEM HAIIPABIICHUS UM 3aKa3HOI'O NIMChMa C
YBEJIOMJICHHEM O BPYYECHHH, TeJIe(HOHOTPAMMOM WITH TEeJIerpaMMOi, 10 (aKCUMUIBHOM CBSI3H
1100 C UCTIONH30BAHUEM WHBIX CPEJICTB CBSI3U U JIOCTaBKU, 00ECIIEUNBAIOIINX (PUKCUPOBAHUE
CyJ1IeOHOT0 M3BEILIEHNUs WM BHI30BA U €T0 BpyUEHHUE ajipecary.

TpeboBanus k popme U coiep’KaHHUIO IOBECTOK U UHBIX CYA€OHBIX N3BELICHUN
npexycmotrpensl B I'TIK KP u MncTpykimu o cyaeOHOMY AeT0npor3BOACTBY B pallOHHOM
cyne.

B moBectke 160 mHOM Cy/1€0HOM M3BEIIEHUN JOJIKHO ObITh YKa3aHO: HAUMEHOBAHHE U
TOYHBIH afpec Cyna; BpeMsl 1 MECTO MPEACTOSIIETo cyAeOHOTO 3ace/IaHns; HAMMEHOBaHHE JIeNa,
10 KOTOPOMY MPOU3BOIUTCS BBI30B; (DaMMIIHs, HMsI, OTYECTBO BBI3BIBAEMOTO B CY/I JIUIIA C
YKa3aHUEM Ha TO, B KAYECTBE KOT'O OH BBI3bIBAETCS, @ TAKKE C Pa3bsICHEHUEM MTPABOBBIX
MOCJIEZICTBHI €r0 HESIBKU B CY/I.

[ToBectka (1100 MHOE U3BEIIEHUE) TOCTABISETCS 10 aApeCcy, yKa3aHHOMY CTOPOHOH TIO0 Jely.
Ecin rpak1aHuH He NPOKMUBAET 110 YKa3aHHOMY CTOPOHOM aIpeCy U HE U3BECTHO MECTO €0
paboThl, CyJ HE IPEANPUHIUMAET HUKAKUX JEHCTBHUIA MO PO3BICKY 3TOTO JHa. MckitoueHue



COCTaBJISIIOT Jieia o TpeOoBaHUsAM B 3auuTy uHTepecoB KP 1 MyHununansHbIx 00pazoBaHuil, a
TaKKe J1eJ1a O B3bICKAHUU AJIMMEHTOB M BO3MEILEHUH Bpela, IPUYMHEHHOTO )KM3HH U 310POBBIO.
B COOTBETCTBUHU C MIPUHIIMIIOM COCTS3aTeIbHOCTH, CTOPOHBI camu
00s13aHBI COOOLTUTH O IEHCTBUTEIILHOM MECTE )KUTEIbCTBA BhI3BIBAEMOT0 B cyA juma. CynebHas
MOBECTKA, aJpeCOBAHHAs OPTaHU3AIMH HAIIPABIIAETCS IO MECTY €€ HaXOXKJIEHUS WM 110 MECTY
(akTHUECKOro HAXOXKICHHUS OpraHa ropuarndeckoro jauna. CyaeOHoe n3BenieHne, aapecoBaHHOe
OpraHu3aliy, MOXKET OBITh TaKKe HAIIPABJICHO 110 MECTY HaXO0KJICHUS €€
NPEJCTaBUTENILCTBA UM (pUITHasia, €Clii OHU YKa3aHbl B yUPEIUTEIbHBIX JOKYMEHTAX.

CyneOHble MOBECTKU U U3BEIICHUSI TOCTABISAIOTCA yYaCTHUKAM Ipolecca 1o noyTe Uiu
JIMIIOM, KOTOPOMY CYJIbsl IOPYYaeT UX OCTAaBKY. TaKUM JIMIIOM MOXET, B YaCTHOCTH, OBITH OJTHO
U3 y4acTBYIOUIMX B Aene jiuil. [Ipu oTcyTcTBUM ajipecara moBecTka Bpy4aeTcs KOMy-Tu0o u3
COBMECTHO IPOKMBAIOIINX C HUM B3POCIIBIX WIEHOB CEMbU IIPU YCIOBUM HUX COIJIACHS Ha 3TO.
[Ipu BpeMEHHOM OTCYTCTBUH aJpecara JULO0, OCYIIECTBISIIOLIEE TOCTABKY, OTMEYAeT Ha
KOpEILLKE TOBECTKH, KyJ1a BBIOBLI a/ipecaT U KOI'/la 0’KUJAETCsl €ro BO3BpallleHHe. A B cllydae
HEU3BECTHOCTH MecCTa MpeObIBaHUs aJpecaTa, Ha MOBECTKE JIeJaeTcs 00 3TOM OTMETKA C
yKa3aHHUEM BPEMEHHU M MECTa COBEPIIEHHOTO ICHCTBHS, a TAK)KE HCTOUHUKA HH(DOPMAITUH.
Otka3 agpecara NPUHATH MOBECTKY YAOCTOBEPSAETCS MOAIUCHIO JIULA, OCYIIECTBISAIOIIETO
JOCTaBKY CyeOHO# KoppeconaeHun. OTKa3 ajpecarta OT MPUHATHS TTOBECTKH HE
MPEMSITCTBYET MPOBEACHUIO CyI€0HOTO 3aceIaHusl.

Jluma, y4acTBYOIIUE B JIeNie, U UX MPEJCTaBUTENN 00513aHbI COOOIIATh CYAy O IepeMeHe
CBOETO ajJpeca BO BpeMsl MPOU3BOCTBA 110 Jiedy. [Ipu oTcyTCTBUM Takoro coo0IIeHus, TOBeCTKa
MIOCBUIAETCS 110 MOCJIEHEMY U3BECTHOMY apecy U CUMTAETCS JOCTaBICHHOM, XOTs Obl agpecar
0 ATOMY aj/ipecy OoJiee He MPOKUBAI.

daxkTt HaAJICKAETO U3BCUICHUA YUaCTHHKA IpoHecCa 0 MECTC U BPECMCHU IMMPCACTOALICTO
3aCcCAaHus MMOATBCPIKAACTCA OTMETKOM O BpYYCHHU, COBCpH.ICHHOfI Ha KOPCIIKE IMOBECTKCE,
HaHpaBﬂfleMOﬁ B Cy [, JI00 MHBIM CHOCO6OM, YCTaHOBJICHHBIM B OpraHU3alusax MOYTOBOM CBS3H.

Hecobmonenune ycranoBinenHbIx ['TIK KP npaBuit o cy1eOHBIX U3BEIIEHUSIX U BBI30BaX
ABISIETCA ITPyOBIM HapYyIIEHHEM IPOLIECCYaTbHOIO 3aKOHA U MOXKET IOBJIEYb MOCIEAYIOUIYIO
OTMEHY PELICHMs Cya IEPBOM NHCTAaHIUH.

Cyneonoe pazouparteabcTBO. BoiHeceHHe Cy1e0HOI0 peleHusl.

Cynps, npu3HaB A€o MOATOTOBIEHHBIM, BEBIHOCUT OMPEIeJICHHE O HA3HAUYEHUH €T0 K
pazoupaTenbCTBY B CyIeOHOM 3acelaHUH, H3BEIIAeT CTOPOHBI, IPYTHX JIMII, YYACTBYIOIIHNX B
Jiene, 0 BpEMEHHU M MECTE pacCMOTPEHUS JieTia, BHI3BIBACT IPYTUX YUaCTHUKOB Tporecca. Cyps,
NPU3HAB JEJI0 OrOTOBJICHHBIM, BIPaBe 3aBEPIINTh MPEBApUTEIILHOE CyAe0HOE 3aceiaHue U
IIPU COTTIACHH CTOPOH OTKPHITH Cy1e0HOE 3aceJlaHuE, €CIH B MPEABAPUTEITHHOM CYIeOHOM
3ace/laHu¥ MPUCYTCTBYIOT JIMIIA, yYaCTBYIOIINE B JIeJIe, JIN0O JINIA, YIaCTBYIOIIHE B JeTe,
OTCYTCTBYIOT B MPEABAPUTEIHHOM CYJIeOHOM 3aceaHUH, HO OHU U3BEIICHBI O BPEMEHU U MECTE
NpeBapUTEILHOTO CYyIe0HOTO 3aceTaHus M MPOCSIT PACCMOTPETH JEIIO O CYIIECTBY B HX
OTCYTCTBHE.

CynedHoe pa3oupaTebCTBO — CTAIUS TPAKIAHCKOTO CYIOTIPOU3BOJICTBA, 11€7Th KOTOPO
3aKJII0YAETCSl B PACCMOTPEHHUH U Pa3pELIEHUH CY10M NEPBOMl MHCTAHIIUHU TPaXIAHCKOTO Jea.
[IpomeccyanbHOE 3aKOHOAATENHCTBO YCTAHABIMBAET CTPOTUM MOPSIOK PACCMOTPEHUS U
paszpelieHus rpakaanckux aen. Hapiexamemy nopsaky B cyZeOHOM 3aceTaHUU HE TOJKHBI
MeNIaTh ACUCTBUS IPaXKIaH, TPUCYTCTBYIOIMINX B 3aJIe 3aCEIaHUS U OCYIIECTBIISFOIINX
pa3peluieHHbIe CYyJJOM KHHO

- 1 (hOTOCHEMKY, BUCO3AIUCH, TPAHCIIAIIMIO Cy/1Ie0HOTO 3aceIaHusI IO PAJIHo,
TEJEBUICHUIO U B MH(OPMAITMOHHO-TEIIEKOMMYHHUKAITMOHHOH ceTu «IHTepHeT». DT neicTBus
MOTYT OBITH OTPAaHUYEHBI CYI0M BO BPEMEHU U JIOJKHBI OCYIIECTBISATHCS HA YKa3aHHBIX CYAOM
MeCTax B 3ajie cyZcOHOTO 3aCeaHus U C YYETOM MHEHUS JIUII, YYaCTBYIOIIUX B JIETIE.



ASANRN

ASANENEN

[TocnenoBaTenbHOCTh MPOLIECCYATBHBIX IEUCTBUM SIBISETCS OJHUM U3 YCIOBHI 3aKOHHOTO U
00OCHOBAHHOTO PEIICHHUS IO JEITy.

Ha craguu cynebHoro pa3duparenbcTpa:

B [IOJIHOW Mepe PEAIM3YIOTCS BCE IPUHLMUIIBI IPA’KIaHCKOT0 IPOLECCYaIbHOTO 1IPaBa;
yCTaHaBIMBaOTCA (pakTHUECKHEe 0OCTOSITENLCTBA, UMEIOIINE 3HAYCHHE JIIS JIeNa;
OIIPEIEIAIOTCS npaBa, 003aHHOCTU U 3HAYUMbIE  HMHTEPECHI 3AMHTEPECOBAHHBIX
JIMLL;

nMmeHeM KP BbIHOCHTCS pelieHue cyza ,KOTOpoe pa3peliacT AENOo M0 CyLIECTBY.

['maBHas 00I3aHHOCTH Cy/Ia IEPBOW HHCTAHIIUK B CYI€OHOM pa30upaTeIbCcTBE
HaJUIeKAIIMM 00pa30M OCYIIECTBUTH NIPABOCYAUE MO IpakaaHcKoMy aeny. Ho Takast
JIeITEIbHOCTh HE MOYKET CYIIECTBOBATh BHE MpolieccyaibHoi Gopmbl. [ToaTomy cyaedHOE
3aceaHue — 3TO JIHIb opMa cyaeOHoro pazduparenscTBa. OO ITOM CBUIETEILCTBYIOT
MOJIOXKEHHSI TPAKIAHCKOTO MPOIECCYaTbHOTO 3aKOHOIATEIbCTBA OTHOCHTEIBHO BO3MOKHOCTH
paccMOTpEHHsI OJTHOTO TPAXKJAHCKOTO JIejia B paMKaX HECKOJIbKUX CY/ICOHBIX 3acCe/IaHHi.
PaccMoTpeH#e jiena 1o CyIIeCcTBY, a TAaKXKe CyAaMH ane/UISIIHOHHOMN, KaCCAllHOHHOM, HaJ30PHO
HWHCTAaHIUHU U 3a4BJICHHUC O ICPECMOTPEC 11O BHOBL OTKPBIBINMMCA WJIM HOBBIM 00cTOSTEIECTBAM
OCYILECTBIISICTCS B CyIeOHOM 3acenanuu. CyneOHoe 3acelaHue MPOBOJAUTCS | JUIS pa3peIieHUs
HEKOTOPBIX MPOIECCYaTbHBIX BOIIPOCOB, HE CBSI3aHHBIX C PACCMOTPEHUEM JIeJ1a MO CYIIECTBY.

Cy,[[e6H0€ 3aCcaaHucC COCTOUT U3:

HOJTrOTOBUTEIILHOMN YacTH;
pPaccMOTpPEHHs Jielia MO CYILECTBY;
CyIeOHBIX TIPEHMUIA;

BBIHECCHUS U OTJIAIICHHS PELICHHS.

Cynabs B Ha3HaUE€HHOE BpeMs BXOJUT B 3aJl Cy1e0HOT0 3ace/laHusl, MOCiIe Yero
npeJcenaTeabCTBYIONIMNA IPOCUT BCEX CalUThCs, OOBIBIISET 3ace/laHie OTKPHITBIM U COOOIIAET,
KaKoe JeJI0 MOJIEKHUT PAaCCMOTPEHHIO B IaHHOM Cy€0HOM 3ace/laHuu. 3aTeM CeKpeTaph
CyZeOHOro 3acefaHus J0KIaIbIBaeT pe3ybTaTa NPOBEPKU SBKH BbI3BAaHHBIX O JETY
Y4aCTHUKOB Ipolecca. B oTHOILIEHNH HE SBUBIIKXCS JIUL CEKPETAPh JTOKJIAAbIBAET O TOM, ObLI
71 coOJTI0/IEH MOPSIOK U3BELICHHS U BPYUYEHUS MOBECTOK. 3aTeM, MpeAceaTeabCTBYOMINN
YCTaHABIIMBAET JINYHOCTh SIBUBILIUXCS, TPOBEPSAET MOTHOMOYHS JOJKHOCTHBIX JIUI U KX
npejcTaBuTeNel. B ciydae, eciiv B IpOU3BOJCTBE IPUHUMAET YUacTHE JIMIIO, HE BIAACIOIIEE
A3BIKOM CYJIOIPOM3BOICTBA, IPE/ICEAATEIBCTBYIOIINN BBISICHSIET, SBUJICS JIU IIEPEBOTUHK,
pa3bsICHSAET MEPEBOAUMKY €TI0 IpaBa U 0043aHHOCTH, PEAYIPEXKIACT EPEBOAUNKA 00
OTBETCTBEHHOCTH 3a 3aBEJ0OMO HETPaBUIIbHBIN NEPEBOA. 3aTeM MpeiceqaTeNbCTBY O
ynaisieT cBueTeNneil U3 3ana cy1e0Horo 3acefanus. Takke NIPUHUMAIOTCS MEpPbI, YTOOBI
JIOTIPOILIEHHBIE CBUJIETENN HE 00Iaiich ¢ HeAonpoueHHbIMU. [locie yaanenus csuaereneit us
3aja cy/1eOHOTo0 3aceJaHusl MpeIce1aTebCTBYIONINI 00BSABISIET COCTAB Cy1a, UH(HOPMUPYET,
KTO Y4acTBYeT B CyJIeOHOM 3acejaHiH B KaueCTBE IPOKYypoOpa, CeKpeTaps, MpeicTaBuTeNen
CTOPOH U TPETHUX JIULI, FKCIIEPTA, CIIEUAINCTA U PAa3bACHAET JIMIAM, yYaCTBYIOIIHUM B JI€IE
MIPaBO 3asBUTh OTBOJIBI M CaMOOTBO/IbI. Ecii XoaTtalicTB He MOCIeI0BalIo UK CYJl MX HE
YAOBJIETBOPUIL, IPEJICEAATENBCTBYIOIINNA Pa3bsCHIET JUIaM, y4acTBYIOLIUM B JIeNe, UX IIpaBa U
o0s3aHHOCTH. [lanee mpenceaaTenbCTBYIOMINNA BBICIYIINBAET U pacCMaTpUBaeT XoqaTaiicTBa 1o
BOIIPOCaM, CBSA3aHHBIM C PACCMOTPEHUEM U Pa3pEIICHUEM JIETa.

[HoaroroBuTeabHAS YaCTh 3aKAHYMBAECTCS TEM, UTO MPEICEAATENHCTBYIONTUN PA3bICHSIET
AKCIIEPTY, CIICIUATICTY UX MpaBa U 00s13aHHOCTH, MPEAYIPEXKIAET dKCTIepTa 00 YrOJIOBHON
OTBETCTBEHHOCTH 3a JIady 3aBEJOMO JIOKHOTO 3aKIIOUYEHUS, O UeM OepeTcs MOIICKa,
npuobIaeMasi K mpoTokony. PaccMoTpeHue iesa mo cyuiecTBy HaUMHAETCS ¢ IOKIIa1a
MIPEICeIaTeIbCTBYIONIETO HIIK KOTO-TM00 U3 CyJIeH, €CITH JIeJI0 pAaCCMaTPUBACTCS KOJIJIETHAIIBHO.
B noxmnane comep:kutcst TpebOBaHKE UCTIIA, BOSPAKECHHS OTBETUYNKA U 0OOCHOBAHUS BCEX
TpeOOBaHMUI ¥ BO3PAXKCHHI, HMEIOITUXCS B JIeJIe HA MOMEHT JIOKJIaJa, T.€. OTPAKAIOTCS UTOTH




ASANENENRN

MPOLECCYaTbHON JESTENIbHOCTU CyIbU U APYTUX YUaCTHUKOB MpOLIEecca Mpy BO30YKICHUH JeNa
U €r0 MOJTrOTOBKHU K cyieOHOMY pazoupaTenscTBy. CyIbs BBISICHSET, TOIEPKUBACT JIM UCTEIL
CBOM TpeOOBaHUs, IPU3HAET JIM OTBETUUK TPEOOBAHUS UCTIIA, HE JKETIAIOT JIM OHU 3aKII0UYUTh
MHUPOBOE COIJIALIEHUE U POBECTU MIPOLEAYPY MEAUALINH.

Bce pacniopsinurenbHbie ASMCTBUSI CTOPOH 3aHOCATCS B IPOTOKOJI, CYbs 00513aH
Pa3bACHUTH CTOPOHAM IIOCIIEACTBUS COBEPIICHMS TaKUX AcvcTBul. IIpu3Hanue ucka
OTBETYHMKOM M MHPOBOE COTJIAIlIEHUE CTOPOH, €CIIU TH JEHCTBUS HE MPOTUBOPEYAT
TpeOOBaHUSAM 3aKOHA U HE HAPYIIAIOT MIPaBa U 3aKOHHbIE HHTEPECH APYTHX JIULI, TO3BOJISIOT
Han0oJiee SKOHOMUYHBIM U O€CKOH(IIMKTHBIM CIIOCOOOM pa3peIinTh B CyJie CIIOp U Hanbosee
MOJTHO PEANM30BaTh LIEIH IPAXXKJAHCKOTO CYA0NPON3BOACTBA. ECIIN CTOPOHBI BO3IEPKUBAIOTCS
OT COBEPIIEHUS IeUCTBUMN, MPe/CeIaTeIbCTBYIOIINI MEPEXOIUT K 3aCIyIIMBAHUIO OOBSICHEHHIA
CTOPOH M JPYyTHUX JIMII, y4acTBYyIoImuX B Aene. [locne 3acaymmBanus oObsICHEHUH onpeaensieTcs
MOPSIOK MCCIEA0BaHUS JOKA3aTeNbCTB. Y UNTHIBACTCSA XapaKTep U CI0KHOCTD JEJ1, UMEIOIIHeCs
CpeZCTBa JI0Ka3bIBaHMsI, 0COOEHHOCTH HCTOYHHKOB J0Ka3aTelbCcTBEHHON nH(popmanuu. Ha
MIPAKTHKE Yallle BCEro CyJ UCIONb3YeT CIEAYIOMNUNA MTOPSIOK:

JIOITPOC CBUJIECTEIIEH;

MUChbMEHHBIE JOKA3aTeNIbCTBA;
BEIIIECTBCHHBIC JJOKA3aTEIIbCTBA;
BOCIIPOU3BE/ICHUE ayAHO — U BUICO3AIINCH;
MHEHHE JKCTepTa.

HccnenoBanue 10ka3aTeabCTB 0OBIYHO HAYMHACTCS C JOMPOca CBUIACTENICH,
Mpe/ICeIaTeIbCTBYIONIUN OMPENEIseT OUepeHOCTh A0poca ceuaereneil. CBuaeTesns
JOTIPAIIMBAETCS OT/IEIBHO B OTCYTCTBHE IPYTHX, HE TOMPOIICHHBIX cBUAeTeneil. MckimoueHuem
SIBJISICTCS] TOBTOPHBIH T0MPOC, KOTOPHINA MTPOBOUTCS JUIsl YCTpaAHEHUS IPOTUBOPEUUN MEKTY
nokazaHusiMu ceuaerenei. [lepen nonpocom cyaps yctaHaBauBaeT IMYHOCTh cBuaerenss: PUO,
PO 3aHSATHNA, MECTO JKUTEIBCTBA, TOJl POXKIeHHUs. BCce MaHHbIe 3aHOCATCS B MPOTOKOJI, TAKXKE
CBUJICTEIIO PA3bACHIIOTCS €ro MpaBa U 0053aHHOCTH, OTBETCTBEHHOCTH 32 HETPABOMEPHHBIi
OTKa3 OT Ja4M MMOKa3aHWH U 3a ady 3aBEJOMO JIOXKHBIX IMOKa3aHUM, 0 4eM OepeTcs MOInCKa,
TaK)Ke CyJIbsl BBISICHSIET OTHOIICHHE CBUIETENS K JTUIaM, y4acTBYIOMIMM B fiene (ct. 178-179
['TIK KP). Ilocne n3noxkeHus moKa3aHU CBUIETEIIO 3a1at0TCsl BOMPOCHI. [lepBbiM 3a1aet
BOITPOCHI JIMIIO, IO 3as1BJICHUIO KOTOPOTO BBI3BaH CBUIETEINb, IPEACTABUTEIb 3TOTO JIMLA, a
3aTeM JIpyTHE JIUIIa, yYaCTBYIOIINE B JieTie, uX npeacTaButenu. CyabpH BIpaBe 3aaBaTh BOMPOCHI
CBUJETENIO B 1I0001 MoMeHT ero aomnpoca (4. 3 ct. 178 I'TIK KP). Crates 180 I'TIK KP
MpeayCMaTPUBAET MPOIECCYaTbHBIE 0COOEHHOCTH JI0MIPOCAa HECOBEPIIIEHHOJIIETHUX CBUJIETETICH.
[TuceMeHHBIE JOKa3aTeNbCTBA AOKHBI ObITh ornarmiens! (cT. 183 I'TIK KP), npuyem, ornamas,
MMCbMEHHBIC JIOKA3aTeNIbCTBA CYIbs JOJKEH YUUTHIBATh MPABO TPaXAaH HAa JTUYHYIO U
CEeMEIHYI0 TalfHy, TaK Ui OTJIAIlIeHUs] TAaKUX CBEIEHUH HEOOXOAMMO COTJIacHe JIHII, KOTOPOe
(buKcupyercs B MPOTOKoJie. B 11esX 0XpaHbl TaltHbI MEPETTUCKU U TeJlerpapHbIX COOOIEHUN
nepenucka u TenerpadHeie cooOIeHHs TpakKJaH MOTYT OBITh OTJIANIEHBI U UCCIEA0BAHBI CYI0M
B OTKPBITOM CyZIcOHOM 3aCeIaHUH TOJBKO C COTJIACHS JIMII, MEXKTy KOTOPBIMH 3TH TEPETHUCKa 1
TenerpadHbie COOOIIEHUS TPOUCXOAMIN. be3 cormacus 3TUX JHIl UX TepenucKa u TenerpadHbie
COOOIIIEHUS OTJIAIIAIOTCS U UCCIEAYIOTCS B 3aKPBITOM CY/IeOHOM 3aceJaHuH.

HccnenoBanne BEIECTBEHHBIX 10KA3aTEIbCTB OCYILECTBIISIETCS IOCPEACTBOM OCMOTpa U
NPEABABICHUA UX JIUI[AM, YUACTBYIOIIHUM B JCJIC, UX MPCACTABUTCIIAM, a TAKXKE B CJIydac
HEOOXOIMMOCTH CBHUJETEIISM, SKCIIepTaMm, criennanucram. McecnenoBanue ay 1mo— Wiu
BU/JICO3AMKCH OCYIIECTBIISIETCS MOCPEACTBOM MPOCITYIIMBAHUS HIIM IPOCMOTPA, IpUIeM
BOCIIPOU3BEICHHUE 3aITUCH BO3MOKHO JIMOO B 3aj1€ Cy/1eOHOTO0 3acejaHus, JIN00 B CIIEHUAIBHO
o0opyaoBanHoM i1 3Toro noMeniennu. B cr. 188 I'TIK KP npenycmoTpena Bo3M0OXKHOCTh
JiaiaM, ydacTByromum B JCJIC, UX MPCACTABUTCIIAM 3a4BUTL O MMOJIOKHOCTH JOKA3aTCIILCTB.
3asiBJICHUE O MOJIOKHOCTH JOKA3aTEIbCTB pacCMaTpUBAaETCA Cy1oM 1o paBmiam cT. 168 I'TIK
KP. Cyn moxeT 151 IpOBEPKH JAHHOTO 3asiBIICHUS Ha3HAYUTh SKCIEPTU3Y WU NPEII0KHUTD



CTOpOHAM TIPEICTaBUThH WHBIC I0KAa3aTeNbCTBA. B cilydae, ecim 1o Aeiry mpoBOIUIach
AKCIIEPTHU3a, TO TIOCIIE BCEX UMEIOIIUXCS JOKA3aTeIbCTB 3aKII0UEHUE IKCIIEPTa TAKKE
HCCIIeAYyeTCs CyI0M. 3aKIIFOUCHUE IKCIIepTa MOAJICKHUT TaK)Ke OTJIaIIeHUI0. B HE0OX0UMBbIX
CIIy4asix IpU OCMOTPE MUCbMEHHBIX MM BEIIECTBEHHBIX JI0KA3aTeJIbCTB, BOCIIPOU3BEICHUU
ayJIM0- WIM BUACO3AIMCH, HA3HAYCHUH DKCIIEPTHU3HI, JIOMIPOCE CBUACTENCH, TPUHATHU MEP T10
00€CIIeueHHUIO 10Ka3aTEIbCTB Cy/1 MOXKET MPUBJICKATh CIICHHUATUCTOB IS MOJIYyYEHUS
KOHCYJIbTAIIUH, MOSICHEHUH M OKa3aHUs HEIIOCPEACTBEHHON TEXHUYECKOW TOMOIIH
(pororpadupoBanusi, COCTABICHHS IUIAHOB U CXeM, 0TOOpa 00pa3IoB IJIsl IKCIIEPTU3BI, OIEHKU
uMyIecTBa). JInio, BRI3BaHHOE B KAYECTBE CICIIHAIKNCTA, 00513aHO SBUTHCS B CY/I, OTBEYATh HA
MOCTaBJICHHBIC CYJIOM BOIIPOCHI, IaBaTh B YCTHOM WIIU MIUCHbMEHHON ()opMe KOHCYIbTAIIMH U
MOSICHEHHS, TP HEOOXOIMMOCTH OKa3bIBaTh CYly TEXHUUYECKYIO MOMOIIb. KoHCymbTanuu u
MOSICHEHHUS CIIEIIMAIIMCTA MOTYT OBITh MOJTYUYEHBI ITyTEM HUCIIOIb30BAHUS CUCTEM BUCO
KOH(EPEeHII-CBSI3U B MOPSAKES, yCTAaHOBIIEHHOM cTaTheil 156.1 Hacrosmiero Komekca.
Crienuanuct Jaet cyay KOHCYJIbTAIMIO B YCTHOM MM MUCBMEHHOM opMe, UCXOos U3
po¢)eCCHOHANIBHBIX 3HAHUM, O€3 MMPOBEACHUS CIEIUATbHBIX HCCICI0BAHMM, HA3HAYAEMBbIX Ha
OCHOBaHUU orpeenieHus cyaa. KoHcynpraus crienuanucTa, JaHHas B IICBMEHHOM Gopme,
orjamaeTcs B CyJeOHOM 3aceJaHny U mpuodIaercs K aeny. KoHcynpTanuu u nmosicHeHusI
CIICINAIINCTA, TAHHBIC B YCTHON (hopMe, 3aHOCATCS B IPOTOKOJI CyIeOHOTO 3aceqanus. B memnsax
pPa3bsCHEHUS U JOTIOTHEHUS KOHCYJIBTAIIUH CIIEUAINCTy MOTYT OBITh 3aJJaHbl BOIIPOCHI.
[lepBbIM 3a7a€T BOIPOCHI JIUIIO, IO 3asBJICHUIO KOTOPOTO OBLT MPUBIICYEH CIICIIUAKCT,
MPEJICTAaBUTENb 3TOTO JIUIA, a 3aTe€M 3aJal0T BOIPOCHI IPYTHUE JIMIIA, YYaCTBYIOIIKE B JAeTe, UX
npeacraBuTeny. CrnenuainucTy, MPUBICYCHHOMY 10 HHUITUATUBE CYy/1a, IEPBBIM 33J1a€T BOIIPOCHI
ucTell, ero npeacraButenb. CyabH BIpaBe 3aaBaTh BOMPOCH! CIEIHATUCTY B TI0O0H MOMEHT
ero Jompoca.

[Tocne uccnenoBaHus JOKa3aTENbCTB Cy/Ibsl IPEAOCTABIIAET CIOBO JIJIS 1aYy 3aKIIOUCHHS
IPOKYpPOPY, IPEICTABUTEIO FOCYAAPCTBEHHOTO OpraHa Ui OpraHa MECTHOI'O CaMOYIIPaBJICHHUS,
3aTe€M CyJibs BBISICHSIET Y JIMILI, YYAaCTBYIOIIMX B J€JI€ U UX MPEICTABUTEIEH, HE XKENAIOT JIM OHU
BBICTYIIUTH C JIOMOJHUTEIbHBIMUA OOBSICHEHUSIMU, J1aJIe€ CyJ1 IEPEXOUT K Cy1€OHBIM ITPEHUSIM.
CynebHble IPeHUs COCTOAT U3 BBICKA3bIBAaHUM JIML, YYaCTBYIOIIUX B J€Ji€ OTHOCUTEIBHO TOTO,
KaK JIOJKHO OBLIIO OBITH Pa3pelIeHo IpaxaaHCcKoe AeJo Mo cyuiecTBy. [IpuBoasST apryMeHThl,
COOTBETCTBYIOIME UX MPABOBOM MO3UIMHU. B Cye0HBIX MPEHUAX MEPBBIM BBICTYIAET UCTELL, €T0
IPEJICTaBUTEIb, 3aTEM YK€ OTBETUHUK U €ro MpeAcTaBUTENb. [locie cTOpoH U ux
IpeCcTaBUTeNe BBICTYNIAET TPEThE JIUII0, 3asIBIISAIOIEE CAMOCTOSATEIbHbBIE TPEOOBAHUS
OTHOCHUTEJIbHO MPEAMETA CIIOPa; TPETHE JIUIIO, HE 3asBIIAIOIIEE CAMOCTOSITENIbHBIX TPeOOBaHUM
OTHOCHTEJIBHO MPEIMETA CIOpPa, B CYACOHBIX MPEHUAX BBICTYIIAET MOCIIE UCTIIA MIIM OTBETUYMKA,
Ha CTOPOHE KOTOPBIX 3TO TPETHE JIUIO YUACTBYET B Jiene. UTo ke KacaeTcsl IpoKypopa,
IIPEJICTaBUTENIEN TOCYIapPCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYTIPaBJICHMsI, OpraHU3alui
U TpaXkJlaH, OOpaTUBIINXCA B CY/Jl 32 3aLUTON MTPaB U 3aKOHHBIX UHTEPECOB APYTHUX JIUL, TO OHU
BBICTYMAIOT B CYACOHBIX MMPEHUSX MepBbIMU. [Tocie BHICTYIIEHHS ¢ pedaMy BCEMH JIMIIAMH,
Y4acTBYIOUIMMH B JIeJI€, X NMPEACTaBUTEISIMHI, OHU MOTYT BBICTYIUTh € peruinkamu. [IpaBo
NOCJIEAHEN PETUINKH TPUHAJUJIEKUT OTBETUUKY, €T0 IIPEICTABUTEINIO. 3aKIOYUTEIBHON YaCThIO
CyJ1IeOHOr0 3aceaHus SIBJIsIeTCS BhIHECEHHE U 00bsiBIeHHE pemieHus. [Iponeaypa BoiHECEHUS
pelIeHHs BKIIIOYAaeT B KaueCcTBe 003aTeIbHOT0 YCIOBHS HaX0X/IEHHE Cy/Ieil B cOBeLaTeIbHOM
KOMHaTe, /1€ He JIOJKHBI IPUCYTCTBOBATh HUKaKue Apyrue nuia. Hapymienve TaitHb
COBEIIATEIbHON KOMHATHI BO BPeMsl BEIHECEHHSI PEILICHUS SIBIISIETCS O€3YCIOBHBIM OCHOBAHUEM
quist ormensl pemenus (ct. 368 I'TIK KP). B cootBerctBuu co ct. 200 I'TIK KP pemenune nomxnao
OBITH IPUHATO HEMEJICHHO, COCTABIEHNE MOTUBHUPOBAHHOTO PELICHUSI MOKET OBITh OTJIOXKEHO
Ha CpOK He OoJiee 4eM MATh JHEH co IHS OKOHYaHUs pa30upaTesbCTBa Jelia, HO Pe30JI0TUBHYIO
YacTh pEeIIeHUs Cy/ JODKEH 0OBSBUTH B TOM K€ Cy/1e€0HOM 3aceJaHUH, B KOTOPOM 3aKOHYMIIOCH
pazOupaTenbCTBO Jena. TakuM 00pa3oM, pelIeHre cya OramaeTcs MyOJTMYHO BCET/Aa, B TOM
quCIIe U B clly4ae, KOTJa JIeJI0 pacCMaTpUBAJIOCh B 3aKPHITOM CyA€OHOM 3acelaHHH.
CopepxaHue pelieHns BbICIYIIUBAETCS CTOS BCEMHU JHUIAMH, TPUCYTCTBYIOIMMU B 3aJjie, 3a



UCKITIOYCHHUEM TEX, KOMY CYJI pa3per 0 COCTOSIHHUIO 37J0POBbS OTCTYITUTH OT 3TOTO MPaBHIIA.
[Tocne ormnamenus npeaceaaTeabCTBYIOUINA 00513aH pa3bsICHUTD COJCPKAHNUE PEIICHUS, €CIH
OHO HEJIOCTAaTOYHO MOHATHO 3aUHTEPECOBAHHBIM JIMIIAM, a TAK)KE MOPSIOK M CPOK €ro
00’KaJI0BaHUs.

Cocras cyna. OrBoabl. Jlena B cyax 1nepBoi HHCTAHIIUUA PACCMATPHUBAIOTCS CYIbSIMH
eAMHOJINYHO. B cityyasx, npeaycMOTpeHHBIX KOHCTUTYIIMOHHBIM 3aKOHOM, JIeJia B Cy/1ax MepBOi
WHCTaHIIUHA PACCMATPUBAIOTCS KOJUIETHAIBHO B COCTaBE TPEX MPOPECCHOHANBHBIX CYICH.
Paccmotpenue fen B anessisiiuoOHHOM MOPSJIKE, 32 UCKIIOYEHUEM CITy4YaeB, IPEayCMOTPEHHBIX
yactbio 4 cT. 8 I'TIK KP, ocyiiecTBisieTcst CyioM B COCTaBe CybU-TIPEICEAATENbCTBYIOIIETO U
JIBYX cynei. PaccMoTpeHue J1e71 B KaCCallMOHHOM Y HaJ30PHOM TMOPSIIKE OCYIECTBISAETCS CYyA0M
B COCTaBe CYyJIbH- MPECEAATESIILCTBYIOIIETO U HE MeHee IBYX cynei. CocTaB cyaa ais
paccMOTpEHHSI KOHKPETHOTO Jiesia ((OPMHUPYETCs C YUETOM HArPy3KH U CHEIHAIN3AINN CyIeH B
MOPSIZIKE, MCKITIOYAIOIIEM BIIMSIHHUE Ha €r0 (OPMUPOBAHUE JIHI], 3AMHTEPECOBAHHBIX B UCXO/IC
Cy1IeOHOTO pa30oMpaTeIbCTBa, B TOM YHUCIIE C HCIIOIh30BAHUEM aBTOMATH3UPOBAHHON
UH()OPMAITMOHHOW CHCTEMBI.

Bomnpocsl, Bo3HHKaOIKE IpU paCCMOTPEHUH JI€NIa CYJIOM B KOJUIETHAIbHOM COCTaBe,
pa3pemaTcs CyIbIMUA OOJIBIIMHCTBOM To10coB. HUKTO U3 cyneil He BIpaBe BO3JAEPKATHCS OT
rosiocoBanus. [IpencenarenscTByromuii royiocyet nociaeanuM. Cyibsi, HE COTJIACHBIN C MHEHUEM
OOJIBIIMHCTBA, MOXKET U3JI0KHUTh B MUCBMEHHOI (JopMe cBOe 0c000e MHEHUE, KOTOPOE
pUOOIIAETCS K JIETy, HO MPU OOBSIBICHUHU IPUHSITOTO I10 JEJy PEIICHUs CyJa HE OrJIallaeTcs.

MHpOBOfI Cybi, a4 TaKKE CYyJbiA HEC MOXKET paCCMAaTpuBaATh ACJI0 U IMOJJICKUT OTBOAY, CCJIIN OH:

P IPEIBIAYIIEM PACCMOTPEHUU JAHHOTO JieJia y4acTBOBAJI B HEM B Ka4€CTBE MPOKYpPOpa,
CeKpeTaps CyeOHOro 3acejaHus, MPeACTaBUTENs], CBUJIETENIS, IKCIIEPTa, CIICIIHANCTA,
MepPEeBOIUMKA;

SBIISIETCS. POACTBEHHUKOM WJIM CBOMCTBEHHUKOM KOTO-TMOO U3 JIUII, Y9aCTBYIOIINX B Aele, 100
WX MPEICTaBUTEIICH;

JUYHO, IPSMO UM KOCBEHHO, 3aUHTEPECOBaH B HCXO/Ie Aela, THO0 UMEIOTCS UHBIE
00CTOSATENHCTBA, BHI3BIBAIOIINE COMHEHHE B €70 OOBEKTUBHOCTH M OECIIPUCTPACTHOCTH.

B cocrtaB cyna, paccMaTpuBarOLIETO €10, HE MOTYT BXOJUTH JIMLA, COCTOSAIIUE B POJICTBE
Mexy coboit. Hannumne nagopmaiiu o BHE NpoleccyalbHOT0 00palleHus], MOCTYNHUBIIEM
CyJIb€ 10 TPaXIaHCKOMY JIeNy, HaXOAAIIEMYCsl B €r0 IPOM3BOJICTBE, CaMO 10 ce0e He MOXKET
paccMaTpuBaThCs B KaUECTBE OCHOBAHMSI JIJIsl OTBO/A CY/JIbU.

MupoBoii cyipsi, paccMaTpUBaBUINH €710, HE MOXET Y4aCTBOBATh B pACCMOTPEHUU 3TOTO
JieNia B CyJie aneJIsIUOHHOM, KacCallMOHHOW MM Haq30pHON uHCcTaHUuu. CyJibs, IPUHUMABIINI
y4acTHe B paCCMOTPEHUHU JieJia B Cy/i€ MEPBOM MHCTAHIINM, HE MOXET Y4aCTBOBATH B
PacCMOTPEHUH HTOTO Jieja B CyA€ aneUIIIIUOHHONW, KACCAIMOHHOW WJIM HAA30PHON MHCTAHIINY.
Cybs, IPUHUMABIINN y4aCTUE B PACCMOTPEHHH JieJia B CY/€ aneJIIUOHHON NHCTaHIIUH, HE
MOYET y4acCTBOBaTh B PACCMOTPEHHUH ITOTO Jieja B Cy€ NEPBOM, KAaCCAllMOHHOM WJIM HaJA30PHOM
nHcTaHuuu. Cyibs, MPUHUMABILIUN y4acTHE B pACCMOTPEHHH JIeJia B Cy/I€ KaCCallMOHHOM
WHCTaHIIUM, HE MOXKET Y4aCTBOBATh B PACCMOTPEHHH TOTO Jieja B CyJIaX MEePBOH,
aneJuUISIIIMOHHON U HaA30pHOU HHCTaHIMM. CyJibsl, IPUHUMABIINNA y4acTHE B PACCMOTPEHUU
Jle7ia B CyJI€ HaJI30pHOM MHCTAHIIMK, HE MOKET Y4acTBOBAaTh B PACCMOTPEHUH 3TOTO Jiejia B
cyJax NepBOM, aneJUIIHIUOHHON U KaCCallMOHHON MHCTaHIIUM.

OcHoOBaHus 14 0TBOJIA CybH, YKazaHHbie B ¢T.17 I'TIK KP, pactipocTpaHsitoTcst Takke Ha
MIPOKYpOpa, CeKpeTaps Cy1e0HOro 3acelaHus, IKCIepTa, CleluaIncTa, IepeBoaUrKa.

DKCIEepT WK CIEHUATUCT, KPOME TOT0, HE MOXKET Y4aCTBOBATh B PACCMOTPEHUH JIeJ1a, €CITN
OH HaxOJUJICS, 100 HAXOIUTCS B CIIY)KEOHOUM MITM HHON 3aBUCUMOCTH OT KOTO-THOO0 U3 JIHII,
YYaCTBYIOIIUX B JIeJIe, KX MPEACTABUTEICH.



VYyactue npokypopa, cekpeTraps cy1e0HOro 3acejaHus, SKCIepTa, ClelnaIncTa,
MEPEeBOIUMKA B MPEABIAYIIIEM PACCMOTPEHHUH JTAHHOTO JIejia B KAUeCTBE COOTBETCTBEHHO
POKYpOpa, cekpeTaps cyae0HOro 3ace/laHus, SKCIepTa, ClelualiucTa, IepeBogurKa He
SIBIISIETCS OCHOBAHUEM JIJISl UX OTBOJIA.

[Ipu HamMuuKM OCHOBAHUM 1711 0TBOJA, yKa3aHHbIX B cT. 19 I'TIK KP, MupoBo# cyaps, cyps,
IPOKYpOP, CEKPEeTaph Cy1eOHOTO 3aceJaHts, IKCIIEPT, CHEIUAIHCT, IEPEBOAUUK 00S3aHBI
3agBUTh caMOOTBO/. [10 TeM ke OCHOBaHMSIM OTBOJI MOKET OBITh 3asBJICH JIUIAMH,
YYacTBYIOIIMMHU B JI€Ji€, UM PACCMOTPEH MO0 UHUIIMATUBE CY/Ia.

CaMOOTBOI[ WJIN OTBOJ JOJI’KEH OBITE MOTHBHPOBaH U 3as4ABJICH 10 Ha4Yajla paCCMOTPCHUA
AcJ1a 1o CyHnCeCTBY. 3asBiIcHHE CaMOOTBOJIa I OTBOJIa B XOJI€ JaJbHEHIIIECTO PacCMOTPCHHUA
Ac1a JOIMyCKa€TCs TOJIBKO B Cl1ydaec, €CJIIM OCHOBAaHUEC i1 CaMOOTBOJa UJIK OTBOAA CTAJIO
HU3BCCTHO JIULY, 3asABJIAIONIEMY CaMOOTBO UJIK OTBOM, 1100 Cyay nocJj€ Haualla paCCMOTPCHUA
AcJia 1o CymeCTBY.

[Topsiok pa3perieHus 3asiBI€HNS O CAMOOTBO/JIE U ITOCJIECTBUS €0 YOBIETBOPEHUS
ONpeNeNATCs Mo MpaBuiam, npeagycMorpeHsiM cT. 20, 21 I'TIK KP. B ciyuae 3asBienus
OTBOJIa CyJ 3aCJIyIIMBA€T MHEHUE JIULI, yYaCTBYIOIUX B JIEJI€, a TAKXKE JIUIa, KOTOPOMY 3asIBJIEH
OTBOJI, €CJIM OTBOJMMBIH KeaeT AaTh 00bscHeHus. Bompoc 06 oTBoze pa3pemiaeTcs
OIpe/IeNIEHUEM CyJla, BHIHECEHHBIM B COBEIIATEIbHON KOMHaTe. Bornpoc 06 0TBoie, 3asBIEHHOM
CyJlb€, pacCMaTPUBAIOILIEMY JI€JI0 €AMHOINYHO, pa3pemaeTcs TeM ke cyabeil. [Ipu
paccMOTpEHHH Jiefia Cy/I0M KOJUIETHAIBHO BOIIPOC 00 OTBOAE CYbH Pa3peniaeTcsi 3TUM HKe
COCTaBOM CyJia B OTCYTCTBHE OTBOJUMOTO CcyAbH. [Ipy paBHOM KOIUYECTBE FOJI0COB, MOJaHHBIX
3a OTBOJI M IIPOTHUB OTBOJA, CY/Ibsl CUUTAETCS OTBEEHHBIM. Bonpoc 06 oTBoIE, 3asBIEHHOM
HECKOJIbKUM CYIbSIM HIIM BCEMY COCTaBY CYJla, pa3peliaeTcs THUM K€ CYJIOM B ITOJIHOM COCTaBe
IPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB.

Bomnpoc 00 oTBOMIE MPOKYpOpa, cekpeTaps CyAeOHOro 3aceanus, dKCIepTa, ClelaiicTa,
NEepEeBOTYHMKA Pa3peIaeTcs CyI0M, pacCMaTPUBAIOLINM JIei0. B cirydae oTBo1a MUPOBOTO
CYJIbH, pacCMaTPUBAIOIIETO J€JI0, OHO NepeaaeTcsi palOHHBIM CYJIOM JIPYTOMY MUPOBOMY CYAbE,
JeMCTBYIOIIEMY Ha TEPPUTOPHH TOTO K€ CyJeOHOro paiioHa, WK, €CITH TakKas repenada
HEBO3MOKHA, OHO MEPEAAETCs BBIIIECTOSALINM CyJIOM MUPOBOMY CYy/Ib€ APYToro paioHa.

B cnyuae oTBosa cynpu 1100 OTBOAA BCETO COCTaBa Cy/ia IPU PaCCMOTPEHUH JIeia B
pailoHHOM cyJie 10 pacCMaTPUBAETCS B TOM K€ CyJI€ IPYTUM CYIbEH WU APYTUM COCTAaBOM
cyna nubo repegaeTcs Ha pacCMOTPEHHE B APYTOW PaOHHBINA CY/JT BBIIIECTOSIINM CYyJIOM, €CITH B
pailoHHOM cy/ie, B KOTOPOM paccMaTpUBaeTCs J1eI0, 3aMeHa Cy/Ibi CTAHOBUTCS HEBO3MOXKHOI. B
cllydae OTBOJia Cy/JIbH JINOO OTBOJIa BCETO COCTaBa CyJla IpU pacCMOTPEHUH Jena B BepxoBHOM
Cyne KP, obmactHOM cyzie, pallOHHOM CyJie TOPOJICKOTO 3HAYCHHUS, IO pacCMaTpUBAETCS B
TOM K€ CYyJIe IPYTUM CYIbEH WU JIPYTUM COCTABOM CYy/a.

OTti0keHHe pazoupaTteabcTBa Ae1a. OTiIoKeHHe pa3dupareabcTBa MPeACTaBIsIeT
co00i1 mepeHeceHne pacCMOTPEHHUS Jelia o CYILEeCTBY Ha Jpyroe cyaeOHoe 3acenanue. Kak
IPaBUJIO, OTJIOKEHHUE Cy/IEOHOr0 pa3doupaTeabCTBa SBISIETCS CIEACTBUEM IIJIOX0 MPOBEIEHHON
MOJIFOTOBKH JIeJla K PACCMOTPEHHUIO UITH HESIBKU B CyJIeOHOE 3acejaHue Jull, 0e3 ydacTus
KOTOPBIX HeJb3s BECTH Iporecc. [IpakTuuecku Bes MpoJiesiaHHast 10 OTI0XKEeHUs paboTta
CTaHOBMTCS HAIIPACHOM, YYaCTHUKH IIPOLIecca OKa3bIBAIOTCS Mepe HE0OX0AUMOCThIO
MOBTOPHOM SIBKM B Cy/Jl. 3aTATMBAETCsl OKOHUATeNbHOE yperynupoBanue cropa. Crates 170 I'TIK
KP npenycmaTprBaeT ocHOBaHUs, IO KOTOPBIM BO3MOXKHO, OTJIOXKEHHE pa30upaTeabCcTBa: eCiau
CyJl IpU3HAEeT HEBO3MOXKHBIM PACCMOTPEHHUE JIeIa B TOM CyAAeOHOM 3acelaHUH BCIIE/ICTBHUE
HESIBKHM KOro-T100 U3 YYaCTHUKOB Mpoliecca, MPeIbsIBICHNUS BCTPEUHOTO UCKa, HEOOXOIUMOCTH
IpeJCTaBICHUs WK UCTPeOOBAHUS JONOTHUTEIBHBIX J10KA3aTENIbCTB, IPUBICUEHUS K YHaCTHIO
B JieJie JPYTUX JIMLI, COBEPILEHHS HHBIX MPOLECCYAIbHBIX 1€HCTBUM, BOSHUKHOBEHUS
TEXHUYECKUX HETMOJAJ0K MPHU HCIIOIB30BaHUH TEXHUUECKUX CPECTB BEJCHUS CyIeOHOTO
3ace/laHus, B TOM YHCJIE€ CUCTEM BUACOKOH(epeHI — cBaA3HU. Cya MOKET OTIOKUTh



pazOupaTeNbCTBO Jieia Ha CPOK, HE MIPEBBIIAOIININ IIECTUIECATH THEH, TI0 X01aTaliCTBY 00enX
CTOPOH B ciIy4ae IPUHATHS UMHU PEIICHUs O MPOBEACHUH Iporeypsl Menuauu. Cyn o0s3aH
OTJIOKUTH Ha TPUALIATH JHEH pa3OupaTeabCTBO Jelia, CBI3aHHOTO CO CIIOPOM O peOeHKE, B
CJIy4dac MOoCTYIUICHUA IMMCbMCHHOI'O YBSIOMJICHHUA OT LHCHTPAJIBHOI'O OpraHa, Ha3BHAYCHHOI'O B
Keipreizckoit Pecry6unnke B nessix odecredeHus UCIIOHEeHUs 0043aTeNbCTB 0
MeXJyHapoaHomy noroopy KP, o monydyeHnun um 3asBJIIeHUS] O HE3AKOHHOM IEPEMELIEHUN
storo pebenka B KP unu ero yaepxanuu B KP ¢ npunoxenrem K yBeJOMICHUIO KOMTHH
3asBIICHHSI, €CITU PeOCHOK HE JOCTHT BO3PACTa, MO JOCTHKEHUU KOTOPOTO YKa3aHHBIN
MEXIyHApOIHBIN 10TOBOP HE MOJUICKUT MPUMEHEHHUIO B OTHOIIIEHUH 3TOro pedeHka. To ectb
pa3dupaTenbCTBO J1eIa MOXKET OBITh OTJIOKEHO HE TOJIBKO B CIydae HesIBKM KOro-1u0o 13
Y4aCTHUKOB IpOlLecca, HO U B Apyrux ciy4dasx. [Ipu otnoxkenuu pa3OuparenscTBa aesia
Ha3HAYaEeTCs ONPE/ICTICHHOE BpeMs CIIEAYIOLIETo Cy1e0HOro 3aceqanus. Takum obpa3om, B
ornpezenieHuu 00 OTI0KEHUH pa3OupaTeabCTBa Jiea YKa3blBalOTCS MPUUYHUHBI OTIOKESHHUS,
MpOILeCCyaTbHbIC ACHCTBHSI, KOTOPhIE HEOOXOIMMO COBEPIIUTE, YTOOBI 00ECIICUUTh
BO3MOXXHOCTh PAaCCMOTPEHUS JieTia B CIEAYIOLIEM CyJeOHOM 3ace/IaHnu, a TAK)Ke BPEeMsl K MECTO
ero nposeneHns. CpoKr pacCMOTPEHUS B Pa3pelICHus Ieja PH OTIOKEHUN pa3OnpaTesbCcTBa
JieJia He TIPUOCTaHaBIMBalOTCA. Pa30uparenscTBO fena mocie ero OTI0KEHUs] BO30OHOBIISIETCS C
TOTO MOMEHTA, C KOTOPOTO OHO OBLIO 0TII0XKEeHO. [I0BTOpHOE paccMOTpeHHE JOKA3aTENbCTB,
HCCJIETIOBAHHBIX JI0 OTJIOXKEHUS pa30upaTenbCcTBa Jena, He MPOU3BOAUTCS.

B ciyuae, eciau cTopoHbI HE HACTaWBAIOT Ha IOBTOPEHUH OOBSICHEHUH BCEX YyUaCTHUKOB
npoliecca, 3HaKOMbI ¢ MaTepHUaiaMu Jieja, B TOM YUCIIe C 00BACHEHUAMHU YYaCTHUKOB IpoLecca,
JTaHHBIMHU PaHEe, COCTaB CyJla HE U3MEHWIICSA, CY/Jl BIIPABE MIPEIOCTAaBUTh BO3MOYKHOCTb
yYacTHHKaM Ipoliecca MOATBEPANTh paHee JaHHble 00bsICHEHUS 0e3 X NOBTOPEHHUsI, JOIOJHUTh
UX, 3J1aTh JOIOJHUTENIbHBIE BOIIPOCHI.

HpI/IOCTaHOBJIeHI/Ie IPOU3BOACTBA IO J1€J1Y. IIpuocTaHOBIEHHE IPOU3BOACTBRA 10 ACIY
— OTO BpEMCHHAaA U B TOXKE BPEMs MOJITHAA OCTAHOBKA BCEX NMPOUCCCYAIbHBIX I[GI\/JICTBI/II\/'I Io
paccMaTpuBacMOMYy ACITY, BbI3bIBA€Mas HACTYIIJICHUEM IICPCUNUCIICHHBIX B 3dKOHE
06CTO$ITGJ'IBCTB, N COOTBETCTBCHHO, MMPLCIIATCTBYIOINUX I[.’:U'II:HGfIHIGMy JABHXXCHHIO AcJIa.
HpI/IOCTaHOBHeHI/IC MmoApa3aCiiACTCA Ha: 00s13aTeIbHOE U (l)aKyJ'IBTaTI/IBHOG.

Tax B cuity cr. 217 T'TIK KP cyzn 06s13aH nprocTaHOBUTH TPOU3BOJICTBO IO JIENTY B CIy4asX:

CMEPTHU I'PaXk1aHNHA, SIBJISIFOIIETOCS CTOPOHOM B J€JI€ WIIA TPETHUM JIMILIOM C
CaMOCTOSITENIbHBIMU TPEOOBAaHUSMU OTHOCUTENILHO MPEAMETa CII0pa, €CIIU CIIOPHOE
IIPABOOTHOLIEHHE JOIYCKAEeT IIPaBOIIPEEMCTBO;

MPU3HAHUS CTOPOHBI HEZEECTIOCOOHOM TN OTCYTCTBUS 3aKOHHOTO MPEJCTABUTENS Y JIHIIA,
NPU3HAHHOTO HesleecrocoOHbIM. [IprMeHeHe TOro OCHOBaHUSI BO3MOXKHO JIUILb IPU HAJTMYUHU
CyJ1IeOHOr0 pelleHus], BCTYIIUBILIETO B 3aKOHHYIO CUJTy O MPU3HAHUU TpakJlaHWHA
HEJ1eeCOCOOHBIM M OIpaHHUYEHHO JieecriocoOHbIM. [Ipon3BoACTBO 10 ey
MIPUOCTaHABIMBAETCA JJO HA3HAYEHUS 3aKOHHOTO MPE/ICTaBUTEIS;

y4acTHs OTBETUHMKA B OOEBBIX JIEHCTBHSX, BHITIOIHEHUS 33/1a4 B YCIOBUAX YPE3BBIYAMHOTO WIH
BOCHHOTI'O MTOJIOXKEHHUS, a TAK)KE B YCIOBUSAX BOEHHBIX KOH(GIMKTOB MU MPOCHObI HCTLIA,
YUYacTBYIOLIETO B OOEBBIX JIEHCTBHSIX JIMOO B BHIIIOJHEHUH 33124 B YCIOBHSIX YpPE3BBIYAHOTO
WJIM BOEHHOTO MOJIOKEHHUS, a TAK)XKE B YCIIOBUSAX BOCHHBIX KOH(IMKTOB;

HEBO3MO>KHOCTH PAaCCMOTPEHMS ITaHHOTO JIeJa IO pa3pelleHus Apyroro aena,
paccMaTpuBaEeMoOro B rpa’kJaHCKOM, aIMUHUCTPATUBHOM UJIM YTOJIOBHOM IIPOU3BO/ICTBE, a
TaKxke Jiesia 00 aJMUHUCTPATUBHOM IPaBOHAPYILICHUU;

obpamenus cyna B Koncturynunonnsiit Cya KP ¢ 3anmpocom 0 cooTBeTCTBUY 3aK0HA,
nojsexaniero npuMenenuto, Koncrurynuu KP.

MOCTYIUIEHHUS 10 JIeNTy, CBI3aHHOMY CO CIIOPOM O peOeHKe, KOITUH OIpeIeIeHUs Cy1a O
IPUHITUU K IPOU3BOJICTBY IOAAHHOIO HA OCHOBAaHUM MEKIYHapoJHOro qorosopa Kelpreizckoi
PecryOnuky 3asiBJIeHUST O BO3BpAIICHHH HE3aKOHHO TIepeMenIeHHOro B KbIpreI3ckoii
Pecny6uinku wnn yaepxuaemoro B Keipreizckoit PecriyOnuku peGeHka uiti 00 OCyIIeCTBICHUN



ANANENEN

AN

B OTHOILLIEHHUHU TaKOro peOeHKa IpaB JOCTyIa, €cu peOeHOK He TOCTUT BO3pacTa, MO
JOCTUKEHUH KOTOPOT0 YKa3aHHBIM MEX1yHapOAHbIN 10IOBOP HE MOJJIEKUT IPUMEHEHUIO B
OTHOILEHHH 3TOr0 peOEHKa .

B cr. 218 I'TIK KP niepeunciieHbl 00CTOATENHCTBA, JAIOIIHE IPABO CYAY IO COOCTBEHHOM
MHUIMATHBE UITU 110 XOJaTaliCTBY YYacTBYIOLIUX B JieJ€ JUI] MPUOCTAHOBUTH
CYJIOIIPOU3BOACTBO:

HAXO0X/IEHHWE CTOPOHBI B JIEYEOHOM YUPEXKICHUU;

PO3BICK OTBETUHKA;

Ha3HAa4YCHHE Cy/I0M SKCIIEPTHU3HI;

HA3HAYCHHE OPraHOM OTICKH U IMONIEYUTEIHCTBA 0OCIEAOBAHUS YCIOBUH KU3HU YCHIHOBUTEIICH
10 JIeTy 00 YCHIHOBIIEHUH (yA0UEpEHUN) U APYTUM JieJiaM, 3aTParuBaroliuM paBa U 3aKOHHBIE
MHTEPECHI JIETEH;

HaIpaBJICHUE CYJIOM Cy1Ie0HOTO MopydeHus: B cooTBeTcTBUU co cT. 64 ['TIK KP.
peopraHu3aiuu IPUINIECKOro JIUIIA, SBJISIOIIETOCS CTOPOHOH B A€ WU TPETHUM JIMIIOM C
CaMOCTOSITENIbHBIMHU TPEOOBaHUSAMU

HeiictBue ct. 216, 217 I'TIK KP paBHBIM 00pa3oM pacrpocTpaHseTcs U Ha TPEThbUX JIMIL C
CaMOCTOSITENIbHBIMU TPEOOBAaHUSIMU, IIOCKOJIBKY UX MOJIOKEHUE aHAJIOTUYHO MPOLECCYyalIbHO-
npaBoBoMmy cratycy uctua (ct. 43 I'TIK KP. Cpoku npuocTaHoBiIeHHsI IPOU3BOICTBA
perynupytotes ct. 218 I'TIK KP. [Ipuocranosnenue odopmiisercs onpeaeneHueM cyaa, KOTopoe
MOXeT OBITh 00’kanoBaHo B Beimectosmuii cyn (cr. 219 I'TIK KP). BozooHoBnsercs
IPOM3BOJICTBO IO IPUOCTAHOBICHHOMY JIEJTy TaK)Ke OIpeJIeIEHUEM CyJia 10 ero COOCTBEHHOMN
MHUIMATUBE JTMOO0 MO MPOChOE JIULI, YYaCTBYIOLUX B JIEJI€, IIOCIIE YCTPAaHEHUS 00CTOSTENbCTB,
KOTOPbIE BBI3BAIM €0 IPUOCTaHOBJIEHUE. Takxke co JHS BO30OHOBIIEHHSI TPOM3BO/ICTBA 110 eIy
BO300HOBIISIETCS TEUECHHE CPOKOB paccMOTpeHus 1 pazpemenus nena (cr. 155 T'TIK KP) u moryt
COBEpUIATHCS NIPOLIECCYANIBHBIE IEHCTBUA. B COOTBETCTBUM € yKa3aHHOM CTaTheN:

1) I'paxnanckue fenna paccMaTpUBAIOTCS M pa3pelIaloTcsl Cy10M 10 UCTEUEHUS IBYX
MECSILIEB CO JHS MOCTYIUICHUS 3asBJICHUS B CY[, €CIIM UHbIE CPOKU PACCMOTPEHHUS M pa3pelIeHus
JIe He YCTaHOBJIEHBI HacTosAmuM KoekcoM, a MUPOBBIM CybEH 10 UCTEUCHUST MECsIIa CO THS
MIPUHSITHS 3asIBJICHUS K IPOU3BOJICTBY;

2) Jlena o BOCCTaHOBJIEHUH Ha paboTe, O B3bICKAaHUH aJJUMEHTOB PACCMAaTPUBAIOTCS U
paspemaroTcs 10 UCTEUEHHUs MecsI11a;

3) 3aKOHOM MOTYT YCTaHABJIMBATHCS COKPAILIEHHbIE CPOKU PACCMOTPEHHUS U Pa3pELICHUS
OTJENIBHBIX KaTeropuid TpaskIaHCKUX JIel.

OxoHuanmue aea 6e3 BbIHeceHUs! pemienusi. CyneOHoe pa30oupaTenbCTBO
3aKaHYMBAETCsl BBIHECEHHEM PEIICHUs 10 CyIIecTBY Jena. Ho B cuily HEKOTOPBIX 00CTOATENbCTB
CYZ MOXET OKOHYHTH €0 0e3 BHIHECEHHS pelIeHus. Tak rpask1aHCKoe MPOIecCyanbHOE IIPaBo
npeaycMaTpuBaet ABe (hOpMbl TAKOTO OKOHYaHMS Mpoliecca: MpeKpalieHne Ipor3BOJICTBA 10
neny (ct. 223 I'TIK KP) u ocraBnenue 3asBienus 6e3 paccmorpenus (ct. 224 I'TIK KP). Jlanubie
(bopMBI pazIHUaOTC MEXY cO00i Kak M0 OCHOBAHUSM, TaK U 110 MPOLECCYATbHBIM
MOCJIEICTBHSIM UX MTPUMEHEHHs. Tak cyIompon3BOJICTBO MPEKPAIIAeTCs B ClIydae, Koraa
OTCYTCTBYET MPaBO Ha OOpallleHue 3a cy/1eOHO 3alUTOMN, BO3MOKHOCTh BO30OHOBJICHUS JIea B
JTAHHOM CIIy9ae ITOJIHOCTBIO NCKITIOYaeTcs. B oTimune oT mpekpamieHus mpou3BoCTBA 110 Jey,
IIPY OCTABJICHUU 3asiBIIEHUS 0€3 PaCCMOTPEHUS 3asBUTENb HE JIMIIAeTCs IpaBa 0OpaTUTHCS B CYA
C TOXXJIECTBEHHBIM UCKOM TIOCJI€ YCTPAHEHUS 00CTOSTEIHCTB, MPEISATCTBYIONIMX PACCMOTPEHHIO
nena. [Ipekparienue npou3BoCTBa MO AETy eCTh (hopMa OKOHYAHUS JieNa, 00YCIOBINBAEMOTO
TaKUMHU TIPETYCMOTPEHHBIMH 3aKOHOM OOCTOSTEIECTBAMH, KOTOPBIE MOTHOCTHIO UCKITIOYAIOT
BO3MOXKHOCTb CyJIOITPOM3BOICTBA.

CornacHo ct. 222 I'TIK KP cyn nomkeH npekpatiuTh TPOU3BOICTBO MO JIEITy, €CIIH:
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JIEJI0 He MOAJICKUT PACCMOTPEHHIO U PA3PELICHUIO B Cy/I€ B MOPSIKE I'PaXkJaHCKOTO
CyJIOIPOM3BOCTBA [10 OCHOBaHUAM, NpeaycMoTpeHHsM 1. 1 u. 1 cr. 135 I'TIK KP;

UMEETCsl BCTYIHBILEE B 3aKOHHYIO CUIIY M IPUHATOE IO CIIOPY MEXKAY TEMHU K€ CTOPOHAMH O
TOM € IIPEMETE U 110 TEM K€ OCHOBAHUSIM PELICHUE Cya WIH ONIPEIEICHUE Cy1a O
IpeKpalleHNH IPOU3BOJICTBA I10 JIeNNy B CBSA3H C IPUHATHEM OTKa3a UCTLA OT UCKA WIIU
YTBEPKIACHUEM MUPOBOI'O COTIAIIEHUS] CTOPOH;

UCTELl OTKA3aJICs OT UCKA, U OTKa3 MPHUHST CYJI0M;

CTOPOHBI 3aKJII0YUIM MUPOBOE COIJIAIIEHUE, U OHO YTBEPKIEHO CYOM;

UMeeTcs cTaBliee 0053aTeNbHbBIM I CTOPOH, IPUHATOE II0 CIIOPY MEXAY TEMH K€ CTOPOHAMH,
0 TOM K€ IIPEIMETE U 10 TEM KE OCHOBAHMSIM PEIICHHUE TPETEUCKOI0O Cy/1a, 3a UCKJIIOUEHUEM
CJIy4aeB, €CJIM CyJl OTKa3aj B BbIlaye UCIIOJIHUTEIBHOTO JIMCTA Ha IPUHYIUTEILHOE UCIIOJIHEHHE
peLIeHus TPETEHCKOro cya ubo, eciiu Cyl OTMEHWI YKa3aHHOE PELICHUE;

1I0CJIe CMEPTH IPpaXIaHUHa, SBJISIBILErOCs OJAHOM U3 CTOPOH IO AENy, CIIOPHOE IPAaBOOTHOLIEHHE
HE JIONyCKaeT MPaBOIPEEMCTBO WM JIMKBUIALMSl OpraHU3alU1, SBJISBIIEICS OJHON U3 CTOPOH
10 JIeJTy, 3aBepIICHA.

OcraBnenue 3asBiIeHUs 0€3 pACCMOTPEHUs IPEACTABIAET cO00M (hOpMY OKOHYAHUS
IPaXkJIJaHCKOT'O JieJia, BbI3bIBaEMYIO (DaKTOM HECOOJIIO/ICHHSI 3asiBUTEJIEM YCTaHOBIEHHBIX
3akoHoM ycnoBuil. Crates 223 I'TIK KP npeagycmaTtpuBaeT ceMb OCHOBaHUI K OCTaBICHUIO
3asBJICHUs 0€3 pacCCMOTpPEHUS:

1. HCTIIOM HE COOJIIOICH YCTAaHOBJIEHHBIN 3aKOHOM JUIsl JAHHOW KaTEropuH J1e1 WU
MPElyCMOTPEHHBIN I0TOBOPOM CTOPOH J0CYICOHBIN MOPSAAOK YPEryIupOBaHus CIOpa;

2. 3asiBJIEHUE TI0JIAHO HEJIEECTIOCOOHBIM JIMIIOM, 33 UCKIIOYEHHEM 3asiBICHUS ATOTO JIHIa O
MPU3HAHUH €T0 JIeeCOCOOHBIM, X0JaTaiicTBa 0 BOCCTAHOBJICHUU MPOIMYIIEHHBIX
IIPOLIECCYaTIbHBIX CPOKOB I10 A€y O MPU3HAHUU ITOT'O JIMIA HEJAEECTIOCOOHBIM;

3. 3ajABJICHHUC ITOAIIMCAHO WU IIOAAHO JIMIIOM, HC HMCIOIIIUM TMOJJHOMOYMH Ha €ro
noANnMUCaHue W NPCABbABICHUC NCKaA.

4. B IIPOU3BOACTBEC 3TOI'0 WJIN APYTOro cyaa, ap61/ITpa)KHOFO Cyla UMCCTCH BO36y>K,I[CHHOC
paHee ACJI0 MO CIIopy MEXKAY TEMHU KE CTOPOHAMHU O TOM K€ MMPECAMETC U 110 TEM KE
OCHOBAHUSIM.

5. MMEETCs COTJIAIIEHHUE CTOPOH O PACCMOTPEHUH YKa3aHHOTO CIIOpa TPETEHCKUM CyIOM
NIPU YCJIOBUH, YTO JIt00asi U3 CTOPOH HE MO3/IHEE JIHS MPEACTABICHHS CBOCTO TIEPBOTO 3asIBICHHSI
IO CYIIECTBY CIIOPa B Cy/I€ MMEPBOM MHCTAHITUH 3asBUT 110 ’TOMY OCHOBAHHIO BO3PaKCHHE B
OTHOIIIEHUH PACCMOTPEHUS Jiejia B CY/IE, & TAK)KE, €CIIM CTOPOHBI 3aKITFOUYKIIN COTJIAIICHHE O
nepeaaye cropa Ha pa3pelieHue TPETeHCKOro Cy/ia BO BpeMsi CyJe0HOro pa3doupareabcTBa 10
NPUHATHS CyIeOHOTO aKTa, KOTOPHIM 3aKaHYMBAETCSl PACCMOTPEHHE Jielia 110 CYIIECTBY, MPU
YCIIOBUH, UTO JII00asi N3 CTOPOH 3asBHT IO 3TOMY OCHOBAaHHUIO BO3PaKCHUE B OTHOIIICHUN
paccMOTpeHHs Jiefia B Cyie. DTO OCHOBAHUE JUIS OCTABJICHUS 3asBJICHUS 0€3 paCCMOTPEHHS HE
IPUMEHSIETCS, €CITH CyJl YCTAaHOBHUT, YTO COTJIAIIEHUE CTOPOH O PACCMOTPEHUHN YKAa3aHHOTO
CTIOpa TPETEHCKUM CyJIOM HEJICHCTBUTEIBHO, YTPATHIIO CHITY HIIH HE MOXET ObITh HCITOJTHEHO.

6. CTOpPOHBI, HE TIPOCHUBIIINE O Pa30UPATEIIbCTBE JieTia B UX OTCYTCTBUE, HE SIBUJIUCH B CY/I IO
BTOPUYHOMY BBI3OBY.

7. UCTEll, He IPOCUBLINI 0 pa30upaTenbCTBE /Iea B €r0 OTCYTCTBUE, HE SIBUJICS B CY/[I 1O
BTOPHUYHOMY BBI30OBY, @ OTBETUHK He TpeOyeT pacCMOTpeHHs Jiena 1o cymiecTBy. B ct. 263 I'TIK
P®, pernameHTHpYIOLIEH MOPSIOK PACCMOTPEHUS IeTT 0COO0T0 IPOU3BO/ICTBA,
npeaycMaTpuBaeTcs ellle OJHO (CreraabHOe) OCHOBAaHHE K OCTABJICHHUIO 3asiBJICHUs O3
paccMOTpPEHHUs: KOTAa MPH paCCMOTPEHUH TaKUX el BO3SHUKAET MOABEJOMCTBEHHBIN Cyay CIOp
o npase. B 3ToM citydae 3anHTEpeCOBaHHBIM JIMIAM Pa3bsCHAETCS MPaBO NPEAbSIBUTH UCK HA
o0mux ocHoBaHUAX. [IpekpalieHre Npou3BOACTBA MO JENTy U OCTaBJICHUE 3asBICHUsS Oe3
paccMOTpEeHHUs OCYILECTBIISICTCS ONpeAeTIeHUEM cya. B onpenenenun 06 ocTaBieHun
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3asiBJICHUST O€3 pacCCMOTPEHUS Cy 00s13aH yKa3aTh CIIOCOOBI YCTpaHEHUs 00CTOATENbCTB,
IPEMSTCTBYIOUIMX paccMoTpenuto aena (ct. 224 I'TIK KP).

Cyneonblii npoTokoJ. B xo/e kaxx1oro cy1e0HOro 3ace1anus Cy10B IEPBOU U
ANeJUISIIUOHHON MHCTAHIIMHN (BKITFOYAsl IPEABAPUTENBHOE CYIeOHOE 3ace/IaHNne), a TAKXKE TIPU
COBEPIIICHUH BHE CY/IEOHOTO 3aceaHus OTACIIBHOTO MPOIECCYATbHOTO JEHCTBUS BEICTCS
MPOTOKOJIUPOBAHUE C UCTIOIB30BAHUEM CPEJICTB ayAH03aUCH (ayIMOIPOTOKOIMPOBAHNE) U
COCTAaBJISIETCS] IPOTOKOJ B MTUCbMEHHOH dopme. [IpoTokos1 cyieOHOro 3ace1anusi Wi
COBEPIIICHHOT'O BHE CYJICOHOT0 3aceJaHusl OTACILHOTO MPOIECCYATbHOTO ACUCTBUS JOJIKCH
OTpaXkaTh BCE CYIICCTBEHHBIE CBEACHUS O pa3OUpaTeIbCTBE Jeia NI COBEPIICHUH OTACIBHOTO
MPOIIECCYaTBHOTO JEHCTBUS. B poTOKOJIe Cy1e0HOr0 3aceianusl yKa3bIBAIOTCS:

Jlata U MECTO CyIeOHOTO 3acelaHus;

BpEMs Havaa u OKOHYAHUS CyIeOHOT0 3aceIaHus;

HaMMEHOBAHHUE CYyJIa, PACCMATPUBAIOIIETO JIEJI0, COCTAB Cy/1a, IOMOIIHUK CY/IbH U CEKpPETaph
CyIeOHOTO 3aceaHus;

HaMMEHOBAHUE M HOMED JIeJ1a, TPUCBOCHHBIH CY/IOM IEPBOI HHCTAHIINY;

CBEJICHUS O SIBKE JIMLI, YYaCTBYIOIIUX B JEJI€, UX MPEICTABUTEIEH, CBUAETEIEH, SKCIIEPTOB,
CIIEIUATICTOB, MIEPEBOTIUKOB;

CBCACHUA O pa3bACHCHUH JIMLAM, YUACTBYIOIIUM B JCJIC, UX MPEACTABUTCIIAM, CBUACTCIIAM,
9KCIePTaM, CIeHaTUCTaM, IEPEBOAYMKAM UX MPOIECCYaTbHBIX MPaB U 00I3aHHOCTEH;
pacropsbKeHHs TIPe/ICeIaTeIbCTBYOIIETO M BHIHECCHHBIC CYIOM B 3aJie Cy1e0HOr0 3aceIanus
OTpeICTICHNUS;

3asBJICHUA, XOI[aTafICTBa n O6’b$[CHeHI/I$I JiiL, y49aCTBYIOIIUX B ACJIC, UX HpCHCTaBHTCHGﬁ;
MOKa3aHMsI CBUICTENICH, pa3bsICHCHHUS SKCIIEPTAMU CBOMX 3aKJIIOYCHHUMH, KOHCYJIbTAIIMU 1
IIOsACHCHUA CIICIUAJIUCTOB,

CBEZICHUs 00 OTJIAlICHUH MHCbMEHHBIX IOKA3aTeNIbCTB, TAHHBIE OCMOTPA BEIICCTBCHHBIX
JI0Ka3aTeIbCTB, MPOCITYITMBAHUS ayIU03aIICeH, IPOCMOTPa BUICO3AITUCEH;

CoJIepKaHue 3aKITF0UCHUI MPOKYPOpa U MPEJICTABUTENICH TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYTIpPaBJICHUS;

coJiepKaHue CyIeOHBIX MTPCHUM;

CBEJICHUs 00 OTJIAIICHUH U O Pa3bsICHEHUU COJICPIKaHMsI PELICHUS Cy/la U ONIPE/ICTICHUH cya,
Pa3bSICHEHUH MOPSIKA U CPOKA X 00KAIOBAHHS,

CBCIACHUA O PAa3bACHCHHUHU JIMLAM, YUYAaCTBYIOIIUM B ACJIC, UX MPEACTABUTCIIAM IIpaB Ha
03HAKOMJICHHE C IMTPOTOKOJIOM U ayJHO3aIUChI0 CYIeOHOTO 3aceIaHusl U TI0J]auy Ha HHX;
CBeJIeHUs 00 UCIOIB30BAHUN CPEJICTB ayIHO - BUCO3AIUCH, CHCTEM BHICOKOH(EPEHIT - CBS3H U
(MJTM) UHBIX TEXHUYECKUX CPEJICTB, a TAKIKE O TPOBEICHIUH KHHO- U ()OTOCHEMKH, BUICO3AITUCH,
TPAHCIIANNN CYAeOHOr0 3aCeIaHus 110 PaJno0, TEIEBUACHUIO U B HH)OPMAI[HOHHO-
TEJIEKOMMYHUKAITMOHHOHU ceTn «IHTepHeT» B X0/ie cyieOHoro 3acenanus. [Ipu nmposeneHnn
TPaHCISIMU CYIeOHOTO 3aCeJaHUs YKa3bIBACTCS TAK)KE HAMMEHOBAHUE CPEICTBA MACCOBOM
UH(OPMAIIUU WU caiiTa B UH(POPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHOM ceTr «IHTepHEeT»,
MOCPEICTBOM KOTOPBIX OCYIIECTBIISIIACH TPAHCIISAIHS;

JlaTa COCTaBJICHUS MPOTOKOJIA.

B nporoxkone cynebHoro 3acejanus 1o Aeny, pacCMOTPEHHOMY MUPOBBIM CY/IbEH,
JIOTIOJIHUTEILHO YKa3bIBAIOTCS CBEACHUS O PA3bSICHEHUH JIULIAM, YYACTBYIOIIUM B J€Je, UX
MIPEACTABUTEISIM TIPaBa MOJIaTh 3asIBJICHUE O COCTABICHUU MOTHBHPOBAHHOTO PEIIEHUS Cy/Ia.

[TpoTokou cocTaBiseTcs B Cy1€0HOM 3aceJaHUM WM IIPU COBEPILICHUH BHE CY1€0HOTO
3aceZlaHusl OTAENLHOTO MPOIECCYAIbHOT0 IEUCTBUS CEKpeTapeM Cy1eOHOro 3aceaHus JIn0o 1o
MOPYYEHUIO IIPEICEAATENBCTBYIOIIETO TOMOIHUKOM cyAbH. [IpoTokon cocraBnsercs B
UCbMEHHOU (hopMe, MOKET ObITh HAllMCaH OT PYKH WJIM COCTaBJIEH C UCIOJIb30BaHUEM
TEXHUYECKUX cpencTB. [IpoTokonarpoBanue cye0HOro 3acelaHusl ¢ UCTIOIb30BaHUEM CPEICTB
ayino3anucH (ayAMONpOTOKOJIMPOBAHUE) BEETCSI HEPEPHIBHO B X0/1€ CYIeOHOT0 3aceaHHsl.
Jnist obGecriedeHrst HOTHOTHI COCTABICHHSI TPOTOKOJIA CYJT MOYKET MCIIOJIb30BaTh TAKKE



cTreHorpadupoBaHUEe U MHBIE TEXHUUYECKHE cpeacTBa. CekpeTrapb cyAeOHOro 3aceaanus 0o 1o
MOPYUYCHUIO MPCACCAATCIBCTBYIOIICTO MOMOIIIHUK CYAbH OGGCHG‘-II/IBaeT KOHTPOJIb 3a
HCIIOJIb30BaHUEM B X0/I€ Cy1e0HOT0 3aceJaHus WIIM ITPU COBEPILLIEHUH BHE Cy1€0HOTO 3acCeAaHUs
OTJENILHOTO MPOIECCYaTbHOTO ASHCTBHS CTEHOTpadUPOBAHUS, CPEACTB ayIHO - U (ITH)
BUJICO3AMKCH, CUCTEM BHICOKOH(PEPEHI-CBSA3H U (MJIM) UHBIX TEXHHUYECKUX cpeAcTB. B
IPOTOKOJIE YKa3bIBAETCS HA MCIIOJIb30BAaHUE TEXHUUECKUX CPECTB Uil (PUKCUPOBAHMS X012
cynebHoro 3acenanusi. Hocurenu nndopmaiuu, noxydeHHON ¢ UCTIONIb30BAHUEM ayIH03aIUCH,
cTeHOrpadupoBaHus U (WIN) UHBIX TEXHUYECKUX CPEACTB, MPUOOIIAIOTCS K IPOTOKOIY.

Jluia, y9acTBYOIIUE B JIeNIe, UX MPEICTABUTEIH BIIPaBe X0aTaiCTBOBATH 00 OTJIAIICHUH
KaKoW-Tr00 YacTH MPOTOKOJIA, O BHECEHUHU B TIPOTOKOJ CBEICHU 00 00CTOSTEIHCTBAX, KOTOPHIC
OHH CUUTAIOT CYIIECTBEHHBIMU s Jiena. [IpoTokon cyeOHOoro 3aceianusl TOJHKEH ObITh
COCTABJICH M MOJIIMCAH HE MMO3/IHEE YeM uepe3 TPH JHsI [0CIIe OKOHYaHUs CyIeOHOT0 3aceJaHusl,
MPOTOKOJI OTAEILHOTO TPOIIECCYaTbHOTO NICHCTBHS - HE TIO3/IHEE YeM Ha CIIEAYIOIINN JICHb
HIOCJIC JTHS €r0 CoBepIleHHs. [I[pOTOKOII MOAMUCHIBACTCS IPEACEAATEILCTBYIOIIUM U CEKPETapeM
cyneOHoro 3acenanus. B ciydae, eciii 1o mopy4eHuro mpeiceaaTeNbCTBYOIIETO IPOTOKOI
COCTAaBJICH NOMOIIHUKOM CYJbH, OH IMOAIIMCBIBACTCA NPEACCAATCIIBCTBYIOIIUM U ITIOMOUIHHKOM
cynbpu. Bee BHECEHHBIC B TIPOTOKOJI K3MEHEHUS, IOTIOJIHEHHSI, UCTIPABJICHUS TOJIKHBI ObITh
OTOBOPEHBI U YAOCTOBEPECHBI MOIMUCIMHE TPE/ICENATEIbCTBYOLICTO M CEKpeTaps Cy1e0HOro
3ace/iaHus MO0 MOIMUCAMU MPEICENATSIIbCTBYIOMIETO U TOMOIIHUKA CyAbH. [10 N3710KEHHBIM B
NUCbMEHHOU (hopMe XoJaTaiicTBaM JIMIl, y4aCTBYIOUIUX B Ji€ie, X IIPEJICTaBUTENIeH U 3a CUeT
JIMII, YYaCTBYIOIIMX B JIEJIE, UX MPEICTABUTEICH MOTYT ObITh M3TOTOBIICHBI KOIHS IPOTOKOJIA U
(unm) Komus ayIM03anucH CyeOHOro 3aceIaHus.

JInna, yyacTByronye B Jejie, X MPEACTaBUTENN BIIPABE O3HAKOMHUTHCS C IPOTOKOJIOM U
ayJIM03aIUChI0 CyA€OHOI0 3acelaHusl UM OTAEIBHOIO MIPOLECCYAIbHOTO JEHCTBUS U B TCUCHHE
ISATH JHEW CO JHS MOJIMCaHuUs POTOKOJIA [10/1aTh B MMCbMEHHOM (hopMe 3amMeuyaHust Ha Takue
IIPOTOKOJI M ayAHO3alHCh C YKa3aHUEM Ha JIOMYLIEHHbIE B HUX HETOYHOCTHU U (WUJIM) HA UX
HEMOJIHOTY. 3aMeyaHMs Ha MPOTOKOJ U ayJM03aIUCh Cy/1eOHOT0 3aceJaHHs WA OTJENIbHOTO
IIPOLIECCYATIbHOTO ACHCTBUS PACCMaTPUBAET NOANMCABIINI MPOTOKOJI CYAbs -
npejcenaTeabCTBYIONINN B CyZIeOHOM 3ace/laHuu, KOTOPBIN B cIydae COIJIacusi C 3aMEYaHUsIMU
YAOCTOBEPSET UX MPABUIBHOCTbD, a IPU HECOTJIACUU C HUMHU BBIHOCUT MOTUBHUPOBAHHOE
orpeieneHre 00 UX MOJHOM WM YaCTHYHOM OTKJIOHEHUH. 3aMevaHus MPUOOIIAIOTCS K /1Ty BO
BCSIKOM ClIy4ae. 3aMeuaHus Ha IPOTOKOJI M ayIMO3aMUCh CyAeOHOr0 3acelaHus UM OTAEIbHOIO
IpOIeCcCyaabHOTO AEHCTBHS JOJDKHBI ObITh PACCMOTPEHBI B T€UEHUE TATH AHEH CO JIHA UX
MIO/IAYN.

IlocTraHnoBJIeHUs Cy/ia IePBOM MHCTAHLIMH

[TocranoBieHue cyna NepBoi MHCTAHIIMK MIPEACTABISAET COOON MHANBUIYAIbHO-
KOHKPETHBIN MPOLIECCYaNbHbIH aKT, KOTOPBIA IPUHUMAETCS Cy10M O0IIel IOpUCAUKIINN Ha
OCHOBE JICUCTBYIOIIETO 3aKOHOIATENBCTBA B PE3YJIBTATE OCYIIECTBICHMS IIPABOCY U 110
IpaXkJIaHCKUM JIeJIaM B MIUCbMEHHOHN (opMe, HOCSIIUI TOCyAapCTBEHHO-BIACTHBIN U
00s3aTenbHbIN U1 Bcex xapakTep. [los mocraHoBIeHrEM Cy/ia MEPBOM MHCTAHLIMK TOHUMAIOTCA
BCE BBIPAKEHHbIE B MUCHbMEHHOW (hopMe BOJIEU3BSABICHUS CyJa KaK OpraHa rocy1apCTBEHHOMN
BJIACTU. DTU MOCTAHOBJICHHUS JIENIATCS HA TPU TPYIIIBL: PEHICHUSI U ONpeesieHus, CyeOHbIi
npukas. B ct. 16 I'TIK KP nepeuncnens! Bce BUbI IOCTaHOBIEHUH, IPUHUMAEMBIX Cy10M
o0u1eil FopUCTUKINY TPU pa3pelIeHUH U PpACCMOTPEHUH UM JIeJT B TIOPSAKE TPakIaHCKOTO
CyIOIIPOU3BOJCTBA.

B ropuanueckoit yueOHOM tuTeparype TpaJAulMOHHO BhIJIEIsIeTCs 1Ba BUAA
IIOCTaHOBJIEHUH Cy/la NEPBOM MHCTAHIIMU: PEIICHUE U onpesieneHue. Bmecre ¢ TeM B HacTosee
BpeMsl B 3aKOHOJIaTEJIbCTBE KaK CyZeOHOE MMOCTAaHOBJIEHUE TAK)KE BBIAEISAETCS U CyAeOHBIM
NpUKa3, 0 YeM CBUAETENbCTBYIOT HopMaTuBHbIE nonoxkeHust [ TIK KP . Cynebnoe pemenue
BBIHOCHUTCS TIOCJIE Pa30MpaTesIbCTBa JIe1a 0 CYIIECTBY U IPEACTaBIsIeT COOOM aKT pean3aluu
cyneOHoii Bactu. OHO BeIHOCUTCS UMeHeM KbIprei3ckoit PecriyOmuku, 4To moATBEpKAaeT ero
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BJIACTHBIN XapakTep. C BBIHECEHUEM PELICHHS 3aBEPIIACTCS CYJONPOU3BOJICTBO B Cy/I€ MEPBOM
WHCTaHLIUU U JTUKBUAUPYETCS CIOP, CYLIECTBYIOIIMNM MEKy CTOpOHaMu. Pemienue cyna
0053aTeNbHO JUIsl BCEX U MOUICKUT 00513aTEIIbHOMY UCIIOJIHEHUIO U COOIOICHUIO.

Ornpezenenue cyja MepBo MHCTAHIIMK — 3TO MMOCTAHOBJICHUE CY/J1a IEPBOM MHCTAHIIUU
WJIM CYJIbU, KOTOPBIM JIEJIO He pa3pemiaercs 1o cymectBy (4. 1 ct. 225 I'TIK KP).
OnpeneneHneM pa3pelaroTcss pa3sHo0Opa3HbIE, OTAEIbHBIE IPOLECCYaTIbHbIE BOIPOCHI, KOTOPbIE
BO3HUKAIOT Ha PA3IMYHBIX CTAUSAX IPAXKIAHCKOTO CyA0IPOU3BOJICTBA, HAIPUMED, OINpe/IeICHIEe
0 MOJITOTOBKE JIeNia, OTpeAeIeHNne O CyJe0HOM MOPYUYCHHH, OIIPEeNICHIE O TPHOCTAHOBICHUH
IIPOM3BO/JICTBA O eIy, onpeesieHue 00 OTI0XKEHUH pa30upareabcTBa ieia U ap.
OmnpeznenenneM He 3aBepluacTcs Cy1eOHoe pa3dupaTeabCTBO, 38 HCKIIOUEHUEM BHIHECEHUS
orpeziesieHus 0 MPEeKpallleHUH MPOU3BOICTBRA IO JIENTy U ONpe/ieieHHs] 00 OCTaBJICHUH 3asBIICHUS
0e3 paccMOTpeHuUs. DTH JIBa CIIydasi BLIHECEHUS ONPEICICHUS UMEIOT MECTO MTPU OKOHYAHHUU
Cyl1IeOHOr0 pa3doupaTeNnbCcTBa, HO 0€3 MPUHATUA Cy1e0HOTO PEIIeHNs, TaK KaK B 3TUX CIydasx
IIPOLIECC 3aKaHYMBAETCs 0€3 pa3pelleHus Jesa Mo CYILIECTBY, CI€I0BaTEIbHO, HET U OCHOBaHUM
JUTSL BBIHECEHHSI cyZieOHOTO perienus. TakuM o0pa3oM, onpe/eeHrne Kak OCTaHOBIICHUE Cya
NepBOM MHCTAHIIMM HE 3aTParuBaeT CyllecTBa paccMarpuBaeMoro jena. CyneOHbIi npukas —
cylieOHOe TOCTaHOBJICHHE, BRBIHECEHHOE CY/IbEi €TMHOINYHO Ha OCHOBAHHUHU 3asIBJICHUS O
B3BICKAHUU JICHEKHBIX CYMM HJIA 00 UCTPEOOBAaHUU ABUKUMOTO UMYIIIECTBA OT JOJKHUKA TI0
TpeboBaHuUsM, npeaycMoTpeHHbiM craTheil 122 I'TIK KP.

CymHoCTh cy1e0HOr0 peleHus, ero coaepxxanue. CyneOHOe PElIeHUe — 3TO aKT
OpraHa, OCyIICCTBIISIFOILIETO MPABOCYIUE, TPUUYEM HE TIPOCTO aKT CyJa, 3TO MPOIECCYaTbHbIH
aKT, KOTOPBIM 3aBEpPIIAETCSl pACCMOTpPEHHE Jena 1o cymecTBy. CyneOHoe peleHrue BEIHOCUTCS
umeneM Keipreisckoit Pecniyonuku. CyneOHoe pelieHre BRIHOCUTCS CYJIOM TIPH 3aBEPIICHUN
cyneOHoro pa3duparenbcTBa IO BCEM TPEM BUAAM CYJONIPOU3BOICTBA: HICKOBOMY, OCOOOMY
MIPOU3BOJICTBY U 320YHOMY IIPOU3BOJICTBY. 3HAUEHUE CYJEOHOr0 peLIeHHs, IPEXk/Ie BCEro, B
TOM, YTO UM pa3pemiaeTcs pacCMOTPEHHOE Tpaxkaanckoe ieno. CyneOHoe penieHne B 3TOM
TJTaHEe BOCCTAHABIIMBAET HApYIICHHBIE MPaBa, KOHKPETU3UPYET MpaBa U 00S13aHHOCTH CTOPOH.
3HaveHue CyJeOHOro pelieHns 00yCIOBICHO TAKXKE CIACAYIOIMIMMHE 3aa4aMiu
CYJIOTIPOM3BOICTBA: YKPEIUIEHHE 3aKOHHOCTH U TPAaBOMOPSIKA, MPEAYIPEKICHUE
IIpaBOHApyUIEHUH U (POPMUPOBAHNE YBAXKUTEILHOTO OTHOLIEHUS K 3aKOHY U cyay. Pemenue
CyJla MOKET OBITh BBITTOIIHEHO B (POpPME JIEKTPOHHOTO JOKyMeHTa. [Ipy BBIMOIHEHUH pelleHus
B (1)opMe QJICKTPOHHOI'O JOKYMCHTA JOIIOJTHHUTCIBHO BBIIIOJIHACTCA SK3EMILIAP AaHHOT'O PCIICHUA
Ha OyMa)KHOM HocuTene. PerieHne COCTOUT U3 YeThIpeX YacTel: BBOAHOW, MOTHUBUPOBOYHOM,
OTHCATEIHLHOU, Pe30TIOTUBHON. HaunHaeTcs BBOJHAS YacTh PEIICHUS C TOTO, YTO PEIICHHE
npuHuMaeTcs umeHeMm Keipreizckoit PecniyOmmku. [lanee ykaspiBatoTCs:

BpeMs BBIHECEHHUsI PELIECHUS, KOTOPOE ONPEIEIAETCS JHEM €T0 OANUCAHMS;
MECTO BBIHECEHUS PEIICHUs, KOTOPOE OIIPEIENIIEeTCsl MECTOM MPOBEICHHs Cy1eOHOT0 3aceJaHts;

TOYHOE U ITOJIHOE HANMEHOBAHUE CyJla, PACCMATPUBAIOIIETO JIETI0;

COCTaB Cy/1a, B KOTOPOM OBLIO MPUHATO perieHue (haMuius, UMs, OTIECTBO KaXI0To U3 cyieit
WIH Cy/IbU, €CIIU PelIeHUE IPUHUMAIIOCH CYbEeH €MUHOINYHO). (HaMUIIHs, UMS, OTYECTBO
ceKperaps CyJJeOHOro 3aceqaHus;

JTaHHBIE O CTOPOHAX (MCTLIE U OTBETUYHKE), a TAKXKE O IPYTUX YUaCTHUKAX Mpolecca, ux
npolieccyaabHOE MOJI0KEHUE: IPEICTaBUTENb (HA YbEH CTOPOHE), TPEThE JIUIIO, 3asIBIIAIOLICE
WIM HE 3asBIISIONIEe CAMOCTOATEIbHBIX TPeOOBAHU Ha MpeAMET criopa. B oTHomeHun
IOPUINYECKUX JIUL] YKA3bIBAIOTCS BCE CBEICHUS, XapPAKTEPU3YIOLIUE UX B COOTBETCTBUH C
3apEruCTPUPOBAHHBIMU YCTABAMU U MOJIOKEHUSIMHU;

IpeMET CIopa WK 3asBJICHHOE TPeOOBAaHUE, UCXOS U3 COJICPKAHUS UCKOBOT'O 3asIBICHUSI.

OnwucarenbHas 9acTh CyIeOHOTO PEIICHUS COIEPKUT KPATKOE U3JI0KEHNE HCKOBBIX
TpeOoBaHUH, 00CTOATENHCTB, MOATBEPKIAIOIINX ITH TPEOOBAHNUS, U BO3PAKECHUN OTBETUHKA,
TaK, KaK 3TO MPEJCTaBIISIOT CTOPOHBI M APYTHE YYACTBYIOIINE B JETIC JINIIA.




B MOTHBUPOBOYHAS YacTh CyA€0HOTO PEIICHUs JOHKHO OMUCHIBAIOTCS OOCTOATENbCTBA, TaK,
KaK MX YCTaHOBWJI CyJI B XOJIe cyIe0HOTO pa3OuparenbcTBa. B 3T0it yacTu cygom
AHATM3UPYIOTCS 10KA3aTeIbCTBA 110 JAEIy, OMPEICIIAIOTCS MOoAJIeKAIie TPUMEHEHUIO HOPMBI
MaTepuabHOTO MpaBa, JAaeTcs X ToJkoBaHue. COCTaBlIeHHE MOTUBHUPOBAHHOIO PEIICHUS Cy/ia
MOJKET OBITh OTJIOXKEHO Ha CPOK He OoJiee YeM MATh JHEH cOo IHS OKOHYaHUs pa30oupaTesibcTBa
nena. MupoBoit CyJibst MOXKET HE COCTaBIIATh MOTUBUPOBAHHOE PEILICHHE Cya 10
paccMOTpPEHHOMY UM Jieity. MUupoBo# Cy/ibsi 00s13aH COCTaBUTh MOTUBUPOBAHHOE PEIICHUE CYy/Ia
M0 PACCMOTPEHHOMY MM JIEJTy B CIydae MOCTYIUICHUS OT JIMI], YYaCTBYIOLIUX B JIeJie, UX
IpeJICTaBUTENeH 3asBIIEHUSI O COCTABIIEHUU MOTHBUPOBAHHOTO PELIEHUS Cya, KOTOPOE MOXKET
OBITH 1OJaHO: 1) B TeUEHHE TpeX JAHEH cOo AHS 0OBSBIICHUS PE30JIOTUBHON YAaCTH PEILICHUS Cy/a,
€CJIY JINIIA, YYaCTBYIOIINE B JIe/ie, UX MPEICTaBUTENN IPUCYTCTBOBAIM B Cy/1I€0HOM 3ace/laHuU;
2) B TeUEHUE MATHAILATH JHEH CO THS OOBSIBICHUS PE30JIIOTUBHOMN YaCTU PEIICHUS CY/Ia, €CIIU
JUIa, YYaCTBYIOIINE B JIeJie, UX MIPEeICTaBUTENH HE IPUCYTCTBOBAIHU B CYJIeOHOM 3aCeIaHUU.
MupoBoii Cy1bs COCTaBJISIET MOTUBUPOBAHHOE PEIICHUE CYJIa B TEUCHUE MATU JTHEH CO JTHSA
MOCTYIUICHHUS OT JIUI], YYaCTBYIOIINX B JeJie, NX IMPeICTaBUTeNeH 3asBICHUS O COCTaBICHUU
MOTHUBUPOBAHHOTO PEIIeHUs cya. Perenue cya no iemy, paCCMOTPEHHOMY B TIOPSIIKE
YIOPOIIEHHOTO MPON3BOACTBA, COCTABISETCS C YIE€TOM OCOOCHHOCTEMH, TPEyCMOTPEHHBIX
3aKOHOJaTEIbCTBOM.

Pe3ositoTuBHAs YacTh Cy/I€OHOTO peleHus! JOJDKHA COAEP)KaTh KPAaTKUN M OKOHYATEIbHbBIN
BBIBOJI Cy/1a, BHITEKAIOIINHI M3 YCTAHOBJICHHBIX UM (PaKTHUECKUX 00CTOATENBCTB. Cya JOIKEH
4eTKO c(pOopMyJIMpOBaTh OTBET HA UCKOBbIE TPEOOBAHU: YAOBIETBOPEHUE HCKOBBIX TpeOOBaHUM
(IOJTHOCTBIO WJIM YAaCTUYHO), OTKa3 B UCKE (TTOJIHOCTHIO WM YacTU4HO). [Ipu 3TOM cyn Takxke
JIOJDKEH J1aTh OTBET KAaK I10 IePBOHAYAIBHO 3asiBJIEHHOMY UCKY, TaK U 10 BCTPEYHOMY
TpeOOBaHUIO, €CIM OHO OBLIO 3asBJICHO, YKa3aB, 32 KAKOM U3 CTOPOH IPU3HAETCS OCHApHUBaEMOe
IPaBO, KTO KOHKPETHO, KaKH€e ACUCTBUS U B UbIO M0JIb3Y JIOJDKEH IPOU3BECTU. YETKOCTh B
M3JI0’KEHUU PE30JI0TUBHON YacTH peleHusl Heo0XoAuMa, YTO0bl y CTOPOH U JPYTHX JIULL,
YUYacTBYIOUIMX B JieNe, CyAeOHOr0 UCTIONHUTENIS HE BO3HUKIIO COMHEHUH B €€ COJIepKaHuH,
MIOCKOJIBKY 3Ta YacTh Cy/1€0HOT0 PEIIeHUs TOJIHOCThIO MIEPEHOCUTCS B UCTIOTHUTENbHBIH JIUCT.
3aKOH 00s3BIBAET CY/ paclpelesIuTh CyAeOHbIE pacXo/ibl, yKa3aB, C KOTO U B KAKOM pa3Mepe OHU
B3bICKMBaIOTCs. B ciyyasix, Korja perieHue noyIeKuT HEMEJIEHHOMY UCIIOJIHEHUIO UITH CY
IPUJET K BBIBOJY O HEOOXOAMMOCTH NMPHUHATHS Mep MO 0OECTIEYEHUIO UCTIOIHEHUS pellIeHus,
CyJl yKa3bIBaeT 00 3ToM B pe3onoTuBHON yacTu pemeHus (ct. 202 I'TIK KP). B pe3ontotuBHOi
YaCTH peIleHHs TAKXKe YKa3bIBAIOTCS CPOK M MOPSAJOK 00kKalOBAHUS PELICHUS B aleUIAUOHHOM
nopsiake. OObsBIEHHAS PE30IOTUBHAS YaCTh PELIEHUS CyJa T0JIKHA ObITh MOANKNCAaHa BCEMU
CYIbsIMH U TipuoOIIeHa K jieny. [Ipy BbINOIHEHUH Pe30I0TUBHOM YacTH pelleHus B popme
AIIEKTPOHHOTO JOKYMEHTA JIOTIOJHUTENBHO BBIIOJIHAETCS IK3EMILISP TaHHOW PE30JII0OTUBHOMN
YacTH peleHust Ha OyMa)kHOM HOCUTeNEe, KOTOPBIN Tak)ke MPUOOIIaeTCs K Jely.

Pemenust cyna BCTynaroT B 3aKOHHYIO CUJTY 1O HCTEYEHUH CPOKa Ha aleJIIUOHHOE
o0xanoBaHue, €CIIM OHU He ObUH 00aloBaHbl. B ciyyae mogauu aneruisiiiuoOHHON jKaao0bl
pelleHre cyja BCTyaeT B 3aKOHHYIO CUJTY MTOCJIe paCCMOTPEHUS CYJIOM 3TOM Kanoobl, eciu
o0xayeMoe pelleHre cyia He oTMeHeHo. Eciu onpeieneHreM cy/ia anesisiuoHHON
MHCTAHIIMM OTMEHEHO WJIM U3MEHEHO pelIeHre Cy/1a IepBOM MHCTAHLIUU U MIPUHSATO HOBOE
pellIeHne, OHO BCTYIIAET B 3aKOHHYIO CUIIy HeMeaneHHo. [locie BeTynieHns B 3aKOHHYIO CUITY
peleHus CyJia CTOPOHBI, IpyTrHe JHila, yYacTBYIOIIHNE B Jielie, X IPABOINPEEMHUKH HE MOTYT
BHOBb 3asIBIISITH B Cy/JI€ T€ )K€ UCKOBBIC TPEOOBaHMsI, HA TOM € OCHOBAHHH, a TAK)KE OCTIApUBATH
B JIPYTOM IpakJJaHCKOM MPOIIECCE YCTAHOBJIEHHbIE CYJOM (DaKThl M MPAaBOOTHOIIEHU. B ciyudae,
€CJIM MOcJie BCTYIUICHUS B 3aKOHHYIO CHIIY PEILIeHHUs CyJla, HA OCHOBAaHUM KOTOPOTO C OTBETYUKA
B3BICKMBAIOTCS MIEPUOINYECKHE IIIATEKU, U3MEHSIOTCS 00CTOSITENbCTBA, BIUSIOIINE Ha
onpeieJIeHUE pa3Mepa MmiIaTexen Wik UX MpoJI0JKUTENbHOCTD, KaXasi CTOpOHA MyTeM
IpeIbsBICHNS HOBOTO MCKa BIpaBe TpeOOBAaTh U3MEHEHUS pa3Mepa U CPOKOB IJIATEKEH.

Jlumam, yq9acTBYIOIIMM B JIeJie, HO HEe IPUCYTCTBYIOIIUM B CyJI€OHOM 3aCeTaHNH, -
rpakJiaHaM KOITMH PEIICHUs Cy/1a BHICBUIAIOTCS Ha OyMa)KHOM HOCHTEIIC HE TTO3THEE YeM uepes



MIATH THEH CO JTHS MPUHATHS PEIICHUs Cy1a B OKOHUYaTenbHOU Gopme. [1o mx xomaraiicTBy Uiu ¢
UX COTJIacHsl PU HAIMYMH TEXHUYECKON BO3MOYKHOCTHU B CyJ1€ KOIIMH PELICHUS Cy1a
BBICBHUIAIOTCS IIOCPEICTBOM HX pa3MellleHus: Ha ouiinaabHOM caiiTe cyAa B HH(pOpMallMoHHO-
TEJIEKOMMYHUKALIMOHHOM ceTh «HTepHEeT» B pa3felie, J0CTYIl K KOTOPOMY IIPEI0CTaBIsAETCS
CTOpPOHAM U JPYTUM yYacTHHKaM Ipoliecca (Jajee TaKkxKe - B peKUuMe OrpaHUYEHHOTO JJOCTYTA).
JlumaMm, y4acTBYIOIIUM B JIe]ie, HO HE IPUCYTCTBYIOLINM B CyJ1eOHOM 3aceIaHuu, - OpraHam
roCyJJapCTBEHHOM BJIACTH, OPraHaM MECTHOI'O CAMOYIIPABJICHUS], UHbIM OpraHaM U
OpraHM3alMsAM KOIMM PEIIECHUS CYy/1a BBICBUIAIOTCS ITOCPEICTBOM UX pa3MELICHHs Ha
opUIMATIEHOM caiiTe cyJia B HHPOPMAIIHOHHO-TEIEKOMMYHUKAIIMOHHOM ceTu «IHTepHEeT» B
peXUMe orpaHMueHHOro focryna. [Ipu oTcyTcTBUM TEXHUUYECKOM BO3MOXKHOCTH B CyJI€
yYKa3aHHBIM JIMI[aM KOMHUH PEIICHHUs Cy/1a BBICHUIAIOTCS Ha OyMa)KHOM HOCHUTEJIE HE MO3JHEE YeM
yepes MATh AHEW CO JHSA NPUHATHS peIIeHHs Cyla B OKOHUaTenbHOU dopme. B ciyuasx,
MIPEAYCMOTPEHHBIX 3aKOHOM, KOIIUU PELIEHUS CyJ1a ITOCJIE BCTYILJICHUS €r0 B 3aKOHHYIO CUITY
HAMpaBJIAIOTCA UHBIM JIMIaM Ha OyMa)XHOM HOCHUTENEe 1100 B (hopMe 37IEKTPOHHOTO TIOKYMEHTA.

TpedoBanus, npeabsiBJsieMble K Cy1e0OHOMY pemieHu0. B cooTBercTBHM cO CcT. 199
['TIK KP ocHOBHBIMHU TpeOOBaHHUSMH, IPEABSIBISIEMBIMU K CYJIeOHOMY PEIICHUIO, SIBIISIOTCS:
3aKOHHOCTbh U 0OOCHOBAHHOCTh. Y Ka3aHHbIC TPeOOBAHMS OTHOCATCSA KO BCEM CYJEOHBIM
pEIIeHHsIM, TOHATHUS 3TH B3aUMOCBSI3aHHBIC, BE/[b HECOOOCHOBAaHHOE PEIICHUE HE MOXKET OBITH
3akOoHHBIM. [lepBbIM TpeGoBaHMEM, PEIbABISIEMBIM IPAXKAAHCKUM MPOLIECCYATbHBIM
3aKOHOJATEILCTBOM K JIaHHOMY BUJy IOCTaHOBJIEHUS Cy/1a IEPBOM MHCTAHIIUHU, SBIISETCS
3aKOHHOCTb cyie0HOoro pemenus. CyaeOHoe perieHrne J0KHO ObITh BBIHECEHO B COOTBETCTBUU
C HOpMaMH MaTe€pHaJIbHOTO MPaBa, a TAK)KE B COOTBETCTBUU C HOPMaMU IIPOLIECCYaTbHOTO
npasa. [Ipumensiss nanHbie HOpMBI, ¢y pykoBoacTByeTcst Konctutynuei KP,
KOHCTUTYLMOHHBIMU 3aKOHAMH U MHBIMM HOPMATUBHBIMH NPAaBOBbIMM akTaMu. Hapyiienue niu
HEIPaBUIbHOE IPUMEHEHUE HOPM ITPOLIECCYATbHOTO IIPaBa SIBJISETCS OCHOBAHUEM ISl OTMEHBI
pemenus (ct. 365 I'TIK KP).

Takum O6p8.30M, 3aKOHHBIM PCIICHUEC ABJISICTCS IIPU YCJIOBUH, KOT'a:

IIPU OCYLIECTBJICHUH IIPABOCYAUS CyIbH HE3aBUCUMBI U TOAUNHAIOTCA TOJIbKO KoncTuTynmu KP
Y KOHCTUTYLIUOHHOMY 3aKOHY;

pemenue npuHATO Ha ocHoBaHMK KoHctutynuu KP, nelicTByrommx 3aKOHOB, MEKIyHAPOIHBIX
JIOTOBOPOB paTH(uuupoBaHHBIMU B KbIprei3ckoit PecriyOauky 1 MHBIX HOPMATUBHBIX
IIPaBOBBIX AKTOB;

Cyll, yCTAHOBUB IIPU PAa3pELICHUH I'PaKIaHCKOT0 JI€J1a, YTO HOPMATUBHBIN IIPABOBOM aKT HE
COOTBETCTBYET HOPMaTUBHOMY IIPABOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO FOPUINYECKYIO CUTTY,
IPUMEHSET HOPMBI aKTa, UMEIOIEro HanOOIbIIYI0 IOPUANYECKYIO CHITYy @ B CIIy4ae OTCYTCTBUS
HOPM IIpaBa, PEryJIMPYOIINX CIOPHOE IPABOOTHOILIEHHUE, CYl IPUMEHSAET HOPMBI IIPaBa,
PEryJIUpyIOIIKe CXOIHbIE OTHOIICHHUS (aHAIOTHS 3aKOHA), a IPU OTCYTCTBUH TaKUX HOPM CYJ
MPUHUMAET PeLIeHUE, UCXO0/s U3 OOIIETr0 CMbIC/Ia 3aKOHOAATEIbCTBA U B IIEPBYIO OUYEpEhb
Konctutyuuu (ananorus npasa). [Ipu uem, mpyuMeHeHHe aHAJIOTHH 3aKOHA U NpaBa JOJHKHO
OBITH MOTHBHPOBAHO;

€CIIM MEXAyHapOIHBIM 10roBopoM Kbiprei3ckoit Pecny0nrku ycTaHOBICHBI MHBIE ITPAaBUIa, YEM
T€, KOTOPBIE IPETYCMOTPEHBI 3aKOHOM, CyJ IIPU Pa3peIIeHNH IPa)KTaHCKOTO JeJia TPUMEHSET
[IpaBUjIa MEKIYHAPOIHOIO JOTrOBOPA;

CyZl B COOTBETCTBHUH ¢ KOHCTUTYLIMOHHBIM 3aKOHOM WJIM MEKTyHapPOIHBIM JI0TOBOPOM
Keipreizckoit PecniyOnuku npu paspemieHun el IpuMeHsieT HOpMbl MHOCTPaHHOTO paBa (4. 5
cT. 12 I'TIK KP). CoBOKYNHOCTb ITaHHBIX TOJIOKEHUH COCTABIISIET COo/lep KaHne TpeOOBaHUS
3aKOHHOCTH cyieOHOro pemieHus. He3zakoHHOe cyneOHOe perieHre MoUIeKUT OTMEHE B
MOPSIIKE, YCTAHOBJIEHHOM I'PaXJIaHCKUM ITPOLIECCYATbHBIM 3aKOHOIaTEIbCTBOM.

Pemenue nomxHO ObITh OKOHYATENbHBIM. K TpeOoBaHMSIM, IPEABIBISEMBIM K Cy1€0HOMY
PELICHHUIO, MOYKHO OTHECTH U TO, YTO OHO JJOJDKHO OBITh BBIHECEHO B ONPEAEICHHOM
nporeccyanbHoi ¢popme. CynebHoe perieHre, OTBEYAIOIee BCEM MEPEUNCICHHBIM BBIIIE



TpeOOBaHUSAM, IPEABSBIIEMbIM K HEMY, CIIOCOOCTBYET BBIITOJIHEHHUIO 33]1a4, CTOSIIIUX TEepe/]
OCYLIECTBJIEHUEM IPAXKJaHCKOTO IIPABOCY IUS.

YcrpaneHue HEIOCTATKOB Cy/1eOHOr0 pelleHusi BbIHECIIMM ero cyaoM. Cy1, BBIHECIITUH
pelleHne, He BIIPaBE €r0 OTMEHUTh WJIM U3MEHUTh, HO CYLIECTBYET BO3MOKHOCTbD JIOIIOJIHEHMUS
pELIeHUs], UICIIPABJICHHS] HEKOTOPBIX HEJOCTATKOB, OJTHAKO CYIIHOCTh IIPUHATOIO PELICHUS IIPU
sToM He aoipkHa n3MeHuThbes. I TIK KP nmpenycmaTpuBaeT HECKOIBKO CIIOCOO0OB YCTpaHEHHS
HEJOCTaTKOB CyJIeOHOTO pelIeH s, a UMEHHO: 1) HCIIpaBiIeHHE OMUCOK U SIBHBIX
apudmeTHuecKux omuooK; 2) BEIHECEHHUE JOMOJHUTEIBHOTO PEIICHUS; 3) pa3bsICHEHUE
cynebHoro peuieHus; 4) OTCpoUKa U paccpoyKa UCIOTHEHUS PelIeHHs], U3MEHEHUE TopsAKa WK
croco0a MCIOJIHEHUS PEeLIEHUS; 5) UHAEKCAlHsl B3bICKAaHHBIX CY10M JEHEXKHBIX CyMM.

B cootBercTBHM co cT. 206 I'TIK KP cyn MoxeT 1o cBoel MHUIIMATHBE WJITU 10
3asBJICHUIO JIMII, yYAaCTBYIOIIUX B JI€JI€, UCIIPABUTD JTOMYIIEHHBIE B PEIICHUH Cy/a ONMUCKU WIH
WHBIE sIBHBIE apudmeTndeckre omuoOku. [lox onrckaMu moHUMaeTCs, HalpuMep, HeMPaBUIIbHOE
HAIMCAHKE OT/ACILHBIX CIIOB, HAUMEHOBAHUH, UMEH, ()aMWIHIA, COCTaBa cCy/ia u Jp. SIBHbIC
apuMeTHYECKHE ONTUOKH — 3TO HEMPABUILHOE COBEPIICHUE apU(PMETHICCKOTO JCHCTBHUS.
[TprueM HeMPaBUIBHBIN MOJICYET MOJICKAIMIUX B3LICKAHUIO JICHEKHBIX CYMM MOXKET OBITh, KaK
CJIEICTBHEM apU(PMETHUCCKOMN OIMMUOKH, TaK M CIICICTBUEM IMPUMCHECHHS HEHAIJICKAIIIETO
3aKOHA, UCTIPABIICHUE B JIAHHOM CITy4ae, BO3MOXHO OYyJIET B aneJUSIIIHOHHOM WU
KacCallmOHHOM Topsiake. JIuia, yqacTByrolue B iejie U3BEIIAI0TCs O BPEMEHU U MECTe
CyIeOHOT0 3aceaHus, OJHAKO UX HESBKA HE SIBJISICTCS MPEMSATCTBHEM K Pa3pelIeHUI0 BOIIPoca O
BHECEHUH HCIIPABJICHUI B penieHue cyaa. OnpeneneHue MOXeT ObITh 005KaIoBaHO
(ompotectoBano) B yactHoM nopsike. Cratbs 206 I'TIK KP npegycmarprBaetr BO3MOKHOCTh
BBIHECEHUS JIOTIOJHUTEIBHOTO PEIICHUS.

JOOTHUTEIBHOE PEIICHUE — 3TO c1oco6 HCIIPAaBJICHUA HCIIOJIHOTBI CYI[C6HOFO peuicHus.
3akoH IIPUBOAUT I/IC‘IepHBIBaIOH_[I/Iﬁ NEpCUCHb CJIYyYacB, KOTrAa BO3MOXHO BEIHCCCHUC
JOMMOJIHUTCIIbHOI'O PCIICHUA:

1) CCJIHU 110 KaKOMy'HI/I6y'I[L Tp€6OBaHI/II-0, 10 KOTOPpOMY JiMlla, Y4aCTBYIOIIUC B JICJIC,
MPEACTABJIAIN AOKA3aTCIbCTBA U JaBaJIN O6”I>$ICHGHI/I$[, He OBLIO IMPUHATO PCIICHHUE,

2) ecnu ¢y, pa3peluB BONPOC O MPaBe, He yKa3all pa3Mep MPHUCYKICHHOH CyMMBI,
MMYILECTBA, MOJIeXKAILEro Nepeiade, Wi He yKa3ail IeHCTBUM, KOTOpbIe 00513aH COBEPIIUTD
OTBETYHK;

3) eciu CyZIoM HE pa3pelleH BOIPOoC O CyNeOHbIX pacxoaax. Bompoc o BeiHeceHun
JOTIOTHUTETIFHOTO PEIIeHUs] MOKET ObITh HHUIIMUPOBAH KaK CYJIOM, TOCTAHOBUBIINM pEIICHHE
10 JieNy, TaK U JUIaMH, ydyacTBytomue B fene. OQHaKo cielyeT OTMETUTD, YTO 3aKOH
OTIpefieNisieT CPOK, B TEUEHHE KOTOPOTO MOXKET OBITh TTOCTABJIEH BOIIPOC O BHIHECEHHUH
JIOTIOTHUTEIBHOTO PEIlIeHus], — IO BCTYIUIEHUS pelIeHHs B 3aKOHHYI0 cuity. Cpok Ha oOparieHue
B CY/I C 3asIBJICHHEM O BBIHECEHUU JIOMOIHUTEILHOTO PEIICHHUSI MOXKET OBITh BOCCTAHOBJICH, B
CJTy4ae €CJIM OH MpoIyIeH 1o yBakuteasHoi npuunne (ct. 112 I'TIK KP), a a3T0 MoxeT numeTh
MECTO U TI0CTIe BCTYIUICHUSI PEIICHUS B 3aKOHHYIO CHITY. J[OTIOMHUTENFHOE pPellIeHUE He
paszpelaeT BOIPOCkl, HE UCCIIEJOBaHHbIE B CYJIeOHOM 3aceaHuu. JIuia, yuyacTByroIue B Aene,
M3BEIIAIOTCS O BpEMEHHU M MECTe MPOBEACHUS 3acelaHusl, HO UX HEsBKA HE SBISETCS
MPEMSITCTBHEM IS PACCMOTPEHHS BOITPOCA O BEIHECCHHUH JIOTIOTHUTEIHHOTO pemeHus. B
pe3ynbTaTe cyJeOHOT0 3aceIaHns BHIHOCUTCS JOTIOJIHUTENBHOE PEIICHIE UITH OnpeieeHne 00
OTKa3¢ B BEIHECEHUH JOTOJHUTEIBHOTO pemieHus. [I0CKOJIbKY JOMOTHATEIBPHOS PEeIICHHUE
SIBIISIETCS YaCThIO CyIEOHOTO PEMICHHUS, TO OHO MOXKET OBITh CAMOCTOSATEIHHO U BMECTE C
OCHOBHBIM pelIeHreM 00KaloBaHoO B KaccallMOHHOM mopsjke. Ha onpenenenue cyna o0 oTkase
B IIPUHSITUU JOTIOJIHUTEIBHOTO PEIISHUS CyJ]a MOXKET OBITh Mo/IaHa yacTHas xanoba. CtaThs
202 I'TIK KP npemycmaTpuBaeT BO3MOXHOCTh Pa3bsICHEHUS CyI€OHOTO PEIICHHS, KOTOPOE
JAeTCsI CyI0M, KOTOPBIM Pa3pelieHo Aeo, B CIy4ae HEICHOCTH BIHECEHHOTO PEIICHUSI.
WuunuaTtopamu 1auu pa3zbsiCHEHUS CyJeOHOTO pelleH sl MOTYT BBICTYNaTh JIUI[A, Y4aCTBYIOIIIE



B 1iene, cyaeOnbii mpuctaB-ucnoauTeb (4. 1 ct. 202 I'TIK KP). PazbsicHenre HEMOHATHO
W3JI0’)KEHHOTO PEIICHUS JaeT CyJI, TOCTAaHOBUBIIHK penieHue mo aemy. Ho crienyer He 3a0bIBaTh,
YTO pa3bSICHECHUE PEIICHHUS TOTYCKAETCs, €CJIM OHO HE MPUBEICHO B UCIIOTHCHUE M HE HCTEK
CPOK, B TEYEHHE KOTOPOTO PEIICHNE MOXKET ObITh MPUHYIUTENBHO HconHeHo (4. 1 cr. 202 T'TIK
KP). JIuna, yuacTByromue B Jieje, U3BEIIAIOTCS O BPEMEHU U MECTE IIPOBEICHUS 3aceIaHus, HO
WX HEsSBKA HE SBIICTCS MPEMATCTBUEM JJISI PACCMOTPEHHUS BOIIPOCA O PA3bSICHEHUU PEIICHUSI.
Jlnst pa3bsicHEeHUs CyIcOHOTO PEIICHUS TPOBOIUTCS 3acelaHne, B UTOT€ KOTOPOTO BRIHOCUTCS
onpenaenenue. Ha onpenenenue cyaa mo BONPOCy O pa3bsiCHEHUH PEIICHUS MOKET OBITh T0JIaHa
yacTHas xanoda. OTCpoyKka U pacCpovKa UCIOJHEHHS PEIICHUs, U3MEHEHUE criocoda 1
MOPSIIKA UCTIONTHEHUS PEIICHUS OCYIIECTBIIICTCS CYIOM, PACCMOTPEBIIIUM JIEJIO0, 110 3asSBICHUIO
YYaCTBYIOIIUX B JIEJI€ JIUII, CYACOHOTO UCIIOTHUTENSI HCXOAS U3 UMYIIICCTBEHHOTO TTOJIOKEHUS
CTOpOH WK apyrux obcroarenseTs aena (cr. 203 I'TIK KP). Jluma, yuactByrommue B iene,
M3BEIIAIOTCS O BPEMEHHU M MECTE MPOBEICHUS 3aCeIaHMs, HO UX HEsIBKA HE SIBJISETCS
MPETSITCTBUEM JJISI PACCMOTPEHHSI BOITPOCa 00 OTCPOUKE, pACCPOUKE UCTIOTHEHUS PEIICHHMSI,
M3MEHEHUH CIoco0a U MopsIKa UCTIOMHEHUs pereHuss. OTCpOYKa UCITOTHCHUS PEIICHUS
IpeIoJiaraeT MepeHeceHne CPOKa UCTIONHEHHS PEIICHHUS, PACCPOUYKA — YCTAHOBJICHUE TICPUO/IA,
B TE€UYEHHE KOTOPOTO JOJIT BO3MEIIAETCS] YACTUYHBIMU TJIaTEKaMU B CPOKH, YCTAaHOBIICHHBIE
CyIeOHBIM PEIICHUEM HITH orpeienieHrneM. I3MeHeHne crioco0a U mopsiIka UCTIOTHEHUS
pelleHus 03HA4aeT, UTO OJMH BHJ UCIIOTHEHUS 3aMeHsieTcst IpyruM. Ha onpenenenue cyna no
BOIIPOCY 00 OTCPOUKE, paCCPOUKE UCIIOTHEHUS PEIICHUS, H3MCHCHHH CITOCO0a MITU TIOPSAKa
WCITOJTHEHHS MOKET OBITh MmojiaHa yacTHas sxkanoda (4. 3 ct. 209 I'TIK KP). Ogaum u3 crioco6oB
BO3MEIICHHSI KPETUTOPY MTOHECEHHBIX UM YOBITKOB B PE3yJIbTaTe OOCCIICHCHHMS ICHET
(uHQIALKA) ABISETCS UHICKCAIUS B3bICKAHHBIX CYIOM JeHeXHbIX cyMmM (cT. 208 I'TIK KP). C
3asiBJIICHHEM 00 WHICKCAIMH B CYJI BIIPpaBe 0OPATUTHCS B3BICKATEIb WM JOJDKHUK. s pereHus
BOMpoca 00 MHJIEKCallMU CyJl IPOBOAUT 3acefanue. JIuia, yuacTByOIIKE B Jeie, HaAJeKaluM
00pa3oM M3BEMIAOTCS O BPEMEHH U MECTE CyIe€OHOT0 3acelaHusl, HO X HEsBKa HE SBIIICTCS
MPETSITCTBUEM JUIS pa3pellieHus: BOmpoca 00 MHIEKCAIIUU B3bICKAHHBIX CYJIOM JEHEKHBIX CYMM.
Pa3pemuB Bompoc 00 WHIEKCAITUU B3BICKAHHBIX JICHEKHBIX CYMM, CYJ BBIHOCUT OIIPE/ICIICHHE,
KOTOPOE MOXKET OBITh 00KaIOBAaHO B YACTHOM MOPSAKE.

Berynuienue pemenus cyia B 3aKOHHYI0 cuity. Kak MbI y)ke oTMeuanu, CyZeOHbINH aKT
SBJISIETCS OCHOBOIIOJIATAIOLIMM aKTOM IIPU OCYILECTBICHUH MTPABOCY/IMS, TaK KaK CTOPOHBI
oOpamraroTes B Cy 32 pa3pelieHneM BO3HUKIIETO MEXTy HUMH CIIopa. 3aKOHHAs CHJIa
CyZeOHOro peleHns MOHUMAeTcs Kak 0co00€ ero KauyecTBO, KOTOPOe 3aKII0YaeTCs B TOM, YTO
PEIICHUE CTAHOBUTCA 00s3aTeIbHBIM KaK AJId y9aCTBYIOIIUX B JCJIC JIMI, TAK U JJIA CaMOT'O
CyJla, BBIHECIIETO PELIeHUE, a TaKXKe I BCeX IpakaaH, OpraHu3alyii, JOJKHOCTHBIX JIML, XOTS
OHM B JIesie He yyacTBoBasu. [Ipobiema 3akoHHON CHITbI CyJIE€OHOTO pEeLIeHHs BKIIOYAET B ce0st
TPHU IPYMIIBI BOIPOCOB: O MOMEHTE BCTYIUICHHUS PELICHUS B 3aKOHHYIO CHUITY, O IIPABOBBIX
MOCJICACTBUAX BCTYIUICHUA PCIICHUS B 3aKOHHYTO CUITY (I/IJ'II/I MHaYJe - 0 CBOMCTBAX 3aKOHHOM
CHJIBI PELICHNs) U O MpejieNnax AeiCcTBUS 3aKOHHOM CUJIBI perieHusi. MOMEHT BCTYIICHUS
peLIeHHs B 3aKOHHYIO CIUTY OTIpE/IeTIeH eIMHO00Pa3HO IS PEIICHUH BCEX CYA0B OOIIei
IOPUCIUKIUH, T.€. PEIICHUE BCTYNAET B 3aKOHHYIO CHITY TI0 UICTEYEHUH CPOKa Ha
aneJIIMOHHOE 00KalloBaHKe, eClIi OHO He Obu1o oOxkanoBaHo. [lpu mojnave anemisuOHHON
XasoObl Ha peIlIeHHEe CyJla OHO BCTYIAET B 3aKOHHYIO CHITY ITOCJI€ PACCMOTPEHUS 3TOM kKanoOsl,
eciu o0JkayeMoe pelieHue cyIbi He OTMEHEHO. B ciyyae, koraa aneuisiiimoHHBIM
OTIpe/ieIeHuEM pellieHHe Cy/1a OTMEHEHO WIIM U3MEHEHO M IIPUHATO HOBOE PeIIeHUE, OHO
BCTYIIAET B 3aKOHHYIO CHITy HEMEIJICHHO. BCTyIuIeHue pemeHus B 3aKOHHYIO CHITY BIIEYET
oTpeieIeHHbIE TIPABOBBIE MOCIIEACTBUS, KOTOPBIE 3aKII0YAIOTCS B TOM, YTO pEIICHUE
puoOpETAET PsIJT HOBBIX CBOMCTB, TAKMX, KaK 00s13aTEIFHOCTH, HEOMTPOBEPIKUMOCTb,
UCKITIOUUTENBHOCTD, MPEIOIUIHNATIBHOCTD, HCIIOTHUMOCTE. O0s13aTeTbHOCTh MOXKHO ITPU3HATH
OCHOBHBIM CBOMCTBOM 3aKOHHOM CHJIBI CyieOHOTO pemenus. O0s3aTenbHOCTh UMEET TPU
azapecara, T.C. pCIICHHUC CTAHOBUTCHA 00513aTEJIbHBIM: BO-TICPBLIX, IJI JIMIL, YH4aCTBYIOIIUX B ACIIC,
BO-BTOPBIX, /Ul HE yYaCTBYIOIIUX B A€JI€ JHIl B PAMKAX CIIOPHOTO IPABOOTHOIIEHHUS, B-TPEThUX,



JUIS CaMOT'0 Cy/1a, BBIHECILIETO pelleHUe (M3MEHATh PEIICHHE CaM CYJl Y’KEe HE MOXKET).
HeormpoBepKuMOCTh KaK CBOMCTBO BCTYMUBIIETO B 3aKOHHYIO CHITY CyJ€OHOTO peIICHHS
03HayaeT HEBO3MOXKHOCTh 00XaJIOBAHUS PELICHHUS B alleJUIIUOHHOM HOPSIZIKE, €CIIU CPOK Ha
oOxanoBanue ucrek. OHaKO, B ClIy4yae BOCCTAHOBIICHUS MIPOIYIIEHHOIO CPOKA Ha [101ady
aJsio0Bbl, pelIeHNe Cy/1a BCTYIIAeT B 3aKOHHYIO CHITY I1OCJIE pACCMOTPEHMSI CyJIOM TOH 5KanoOsbl,
eciu 00XkaTyeMoe pelIeHue cyqa He OTMeHeHo. Eciu onpeneneHnem cya aneuaHoHHOMN
MHCTAaHIIMM OTMEHEHO WJIM U3MEHEHO pellieHHe Cy/ia IepBOM MHCTAHIIMU U IPUHSITO HOBOE
pellIeHne, OHO BCTYIIAET B 3aKOHHYIO CHUIIYy HEMENJIEHHO. VICKII0UUTENBbHOCTD BBIPAaXKaeTcs B
TOM, YTO BCTYIMBIIEE B 3aKOHHYIO CHITY CyJI€OHOE PEeLIeHUE UCKIII0UaeT BO3MOKHOCTh JUIS
CTOPOH U JAPYTUX YUYacCTBYIOLIUX B JIEJI€ JIUL], UX IPAaBOIPEEMHUKOB BHOBB 3asIBJISITh B CY/JIE TE K€
TpeOOBaHus, Ha TOM )K€ OCHOBaHUU. JIMlia, He yuacTBOBaBIIME B JIeJI€, 10 KOTOPOMY CYJIOM
0011e FOPUCAUKINY BEIHECEHO COOTBETCTBYIONIEE CyeOHOE TOCTAHOBIICHHUE, BIIPABE MPH
pPacCMOTPEHUH APYTOro IPaskJaHCKOro JieNla ¢ UX Y4acTUEM OCNapuBaTh OOCTOATENILCTRA,
YCTaHOBJICHHBIE STUMH Cy/IcOHBIMU aKTaMH. B yka3aHHOM ciydae CyJ BBIHOCUT peIlieHHe Ha
OCHOBE HCCIIEZIOBaHHBIX B CYJI€OHOM 3aceaHnu J0Ka3aTelbCTB. [IperoauinaibHOCTh Kak
CBOMCTBO 3aKOHHOM CUJIBI Cy/1€0HOTO PEILIEHUsI 03HAYAET, UTO CTOPOHBI U APYTUe YYacTBYIOIINE
B JIeJIe JIMIIa He MOTYT OCIIapuBaTh B APYIOM I'PaKIaHCKOM IIPOLIECCE YCTAaHOBIEHHbIE CYIOM
(axThl ¥ IPABOOTHOIIEHHS. DTH (PAKTHI U TPABOOTHOIICHHUS CTAHOBSTCS MPEIOIUIIUATIEHO
YCTaHOBJICHHBIMH, T.€. IpeApeiieHHbIMU. CBONCTBO UCIIOJHUMOCTH (T.€. BO3MOXXKHOCTH
NPUHYIUTETFHOTO UCTIONHEHHS ) IPUOOpeTaeTCs pemeHHsIMUA 00 YJIOBJIETBOPEHUH HCKOB O
npucyxaenuu. [lo obuemy npaBuily pereHus 1o UCKaM o IPU3HaHUM, O IPeoOpPa30BaHUU U 110
MCKaM 00 OTKa3e B y/IOBJICTBOPEHHUH TaKUX MPABOBBIX MMOCIEACTBUI HE BiIeKyT. [lpenemns
JIecTBUS 3aKOHHOM CHITBI Cy1€0HOT0O pelleHUs] paCCMaTPUBAIOTCS B IBYX aCHEKTax: Kak
00BEKTUBHBIE U CYyOBEKTUBHBIE Npeebl. OObeKTUBHBIE IPEIENbl AEHCTBUS 3aKOHHON CHUJIBI
CyJeOHOro peleHHs OUePUUBAIOTCS IPEIMETOM CyA€0HOr0 pa3oupaTesibCTBa, T.€. CIIOPHOTO
IIPABOOTHOLIEHUSI C YU€TOM U3MEHEHMSI UCKa, €CJIM UCK ObLIT n3MeHeH UcTHOM. CyObeKTHBHbIE
npeziesnbl 3aKOHHOM CUJIBI CyA€0HOTO PEIIEHNUs ONPEEIIAIOTCS TEM, UTO CyIeOHOE peleHne
JIEICTBYET TOJIBKO B OTHOILLIEHUU OIPENIEICHHOI0 Kpyra JIUL (32 UCKIIOYEHUEM PELICHHH 110
JieJ1aM O NIPU3HAaHUU HENEHCTBYIOIIMMHY HOPMATHBHBIX [TPABOBBIX AKTOB MTOJIHOCTHIO WJIN B
4acTH), a UMEHHO B OTHOILIEHUH YYaCTBYIOIIMX B JIeJ€ JIUI] U UX MpaBonpeeMHUKoB. Kpome
TOT0, B CIIy4Yae, €CJIM I0CJIE€ BCTYIUIEHUS B 3aKOHHYIO CHJTy PEIICHHU Cy/la, HA OCHOBaHUH
KOTOpOTO C OTBETUMKA B3bICKMBAIOTCS MIEPUOIUYECKUE TUIATEXKH, U3MEHSIOTCSI 00CTOSATENbCTBA,
BIIMSIOLINE HA ONPEEIICHUE pa3Mepa IUIaTeX el NN UX IPOAOKATEIbHOCTD, KaX/1as CTOPOHA
IyTEeM IpeIbsBICHUS HOBOTO HCKa BIpaBe TpeOOBAaTh U3MEHEHUS pa3Mepa U CPOKOB IIATEXKEH.

Pemenus cyaa, moaJie:kaniue HeMeJJICHHOMY MCIIOJIHeHHUIO. Pemenue cya
MPUHYIUTEITHHO UCTIONHSAETCS MOCIE BCTYIUICHUS €70 B 3aKOHHYIO CHITY B TIOPSIZIKE,
npenycMoTpeHHoM 3akoH KP «O06 ucnonHuTenbHOM Mpou3BocTBe». Kpome Toro, B 1. 44
[Toctanosnenus [Ineayma BC KP «O nmpakTrke paccMOTpEHHUs CyAaMH JI€TT O 3aIHUTe
n30upaTenbHBIX MPaB U MpaBa Ha yyacTue B pedepenayme rpaxaan Keiprezckoit PecryOmmkm
JIOMTOJTHUTENIBHO YKA3bIBAETCS, UTO B COOTBETCTBHM O CT. 210 I'TIK pemenus no nenam o
3amuTe N30MPATENBHBIX MTPaB | MpaBa Ha y4acTue B pedepeHayMe IpUuBOISTCS B HCIIOTHEHHE
MOCJIC UX BCTYIUICHUS B 3aKOHHYIO CIUTY 33 UCKJIFOUCHHEM PEIIEHU O BKIIFOUCHUH TPaKIaHUHA
B CITUCOK M30MpaTesiell, y9acTHUKOB pedepeHIyMa U 0 Ha3HAY€HUU MYHHUIIUTIAIBHBIX BEIOOPOB,
koTtopsle coriacHo cT. 211 I'TIK u n. 9 c1. 3 3akona «O06 obecrieueHNN KOHCTUTYIIMOHHBIX MPaB
rpaxaan KP u30upats 1 ObITh N30paHHBIMU B OPTaHbl MECTHOTO CAMOYTIPABICHUS MOANEKAT
HEMEJ[JICHHOMY HCIIOTHEHHUIO. B OTACNBHBIX MPeIyCMOTPEHHBIX 3aKOHOM CITy4asX JI0MyCKaeTCs
BO3MOXXHOCTh MPUHYIUTEIBHOTO UCTIOTHEHHSI CyIe0HOTO perieHus (Cy1eOHoro mprukasa) J10
BCTYIUICHUS €r0 B 3aKOHHYIO CHITY. 3aKOH IIPEeIyCMaTPUBAET JABa BUa HEMEJICHHOTO
HCTIONTHEHUS: 00s13aTenbHOe (B CHITy 3aKOHA) U (haKyIbTaTUBHOE (110 YCMOTpeHUIO cya). CTaTbs
211 I'TIK comepxuT nepeueHb OCHOBAHUHN sl 00S3aTEIbBHOTO0 HEMEIJIEHHOTO UCTIOJTHCHHMS
pelIeHus cya.

Tak, HeMeIICHHOMY HCIIOTHEHHIO TTOJICKHUT Cyne0HO0e peneHne (Cy1e0HbIi mpuKas):
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Y VYV

O B3bICKAaHUH AJINMEHTOB;

0 BbIIJIaTe paOOTHUKY 3apabOTHOM IJIaThl B TEUEHUE TPEX MECSLIEB;

0 BOCCTaHOBJIEHUU Ha paboTe;

0 BKJIIOYeHHH TpakaannHa Keipresckoii PecyOnuku B cincok nu3duparenei, yaacTHUKOB
pebepenayma. B m. 44 [Tocranonenus [Tneayma BC KP ot 31.03.2011 N 5 pa3wsicHsercs, 4To
pelieHne cyja 00 OTMEHE perucTpaluuy KaHauaaTta (Clucka KauIuaaToB) B cuily 4. 4 1. 260.1
['TIK He MoxeT ObITh 00pallleHO K HEMEUICHHOMY HCIIOJIHEHUI0. B citydasx o0s3aTrenbHOro
HEMEJUICHHOTO UCTIOJTHEHUS! B MOTHBHPOBOYHOM YacTH CyA€0HOTO peIeHNUs Cy JOIDKEH
cocnatees Ha cT. 211 I'TIK, B pe301t0THBHOM YacTH yKa3aTh, YTO OHO MOJJICKUT HEMEJICHHOMY
UCTIOJIHEHUIO. Pelenns o uHbIM Jie1aM o 3aluTe H30UpaTeIbHbIX IPaB U MpaBa Ha y4acTue B
pedepenayme rpaxaan Kelpreizckoit PeciyOmnuku cy BipaBe oOpaTuTh K HEMEUIEHHOMY
UCTIOJIHEHUIO TOJIBKO 10 HHULIMATHBE 3assBUTENEH U MPH HATUYHH OOCTOSATENLCTB, HA3BAHHBIX B
4. 1 ct. 212 I'TIK.

OnpenesieHue cyaa nepBoii uHcraHuun. OnpeiesieHre Cy1a MepBoid HHCTAHIHN
NpeJCTaBIsIeT COOOW TaKOW BUJI TOCTAHOBIICHHS Cy/la IEPBOW MHCTAHIIMH WIH CYbH, KOTOPBIM
JIeTI0 He pa3pemiaeTcs o cyiecTBy. OnpeeneHus pa3inyaloTcs 0 COACPKAHUI0, CyObheKTaMm,
(dopme, OPsIIKY BBIHECCHHS U CIIOCOOaM 00)KaJIOBaHUsI.

CyneOHbIe TOCTAHOBJICHHSI Cy/Ia IEPBOM MHCTAHIIMH, KOTOPBIMH JIEJIO HE pa3periacTcst
0 CYIIECTBY, BBIHOCSATCS B popme onpenenenuii cyna. Onpesenenus cyia BBIHOCATCS B
COBEINIATeIbHOW KOMHATE B MOPSIKE, IPEAYCMOTPEHHOM YaCThIO TIEPBOM CTaThU 15 HacTOAIIETO
Kogekca. [1pu pazpenieHnn HECI0KHBIX BOIIPOCOB CYJ1 UJIU CYJ1bsI MOKET BEIHOCUTh
OIPENIETICHUS, HE YIAJAsACh B COBEIIATEIbHYI0 KOMHATY. Takue onpeneneHus 3aHoCATCs B
MPOTOKOI cyaebHoro 3aceqanus. OnpenenaeHus cyaa OriamaiTcs HEMEAJICHHO MOCIe UX
BbIHeCeHUs. OTnpeIelIiCHHEe Cy1a MOXKET OBITh BBIITOJIHECH B (DOPME MIEKTPOHHOTO JOKYMEHTA.
[Tpu BbIOIHEHUU OIpeeeHus B popMe SJIEKTPOHHOTO TOKYMEHTA JOMOJIHUTEIBHO
BBITIOJTHSIETCS DK3EMIUISIP JAHHOTO OTpe/eieHs] Ha OyMa)KHOM HOCHTEIIE.

B cBsI31 MHOXECTBOM U pa3HOOOPa3HeEM OIpeIeNIeHUI HX MOKHO KJIacCU(UIIMPOBATh 110
COJIEPKAHUIO HA: HOO20MO8UMETIbHbIE, NPEeCeKamenbHble, 3aK1104UnebHble, YACHHbLE
onpeoenenus. IloaroroBUTEIbHBbIE ONPeIeIeHHsI — 3TO ONPEIEIEeHNUs, KOTOpbIe
pacmpoCTpaHsIOTCS Ha BCE CTAANH TPAXKIAHCKOTO CYAOMPOU3BOICTBA, UMHU Pa3peIIaroTCs
BO3HHKAIOIIME B TEYEHHE BCETO pa3duparenbcTBa OTAeNbHbIE BONPOCHL. JJaHHBIN BH
OTIpeNIeNIeHUH TT03BOJISIET 00ECTICUNTh IBHKEHHE TIPOIIecca, XOTs U yKa3aHHbBIE ONpeIeTICHHs He
3aTparuBaroT CyIIECTBA CIOPa, OJTHAKO PaclopsKeHUs cyJa B popMe COOTBETCTBYIOLINX
OTIpeNieNIeHN i HallpaBJIeHbI Ha 00eCTIeYeHne HEOOXOIMMBIX YCIIOBHIA JJIs 3aIIUTHI TIPaB U
OXpaHsAEMBIX 3aKOHOM MHTEpEeCcOB CTOpoH. K JaHHOMY BUy onpeaeeHui i OTHOCUTCH,
HaIpuMep, OIpeJieIeHUe O MOATOTOBKE JieNa, ONpee/ieHue O 3aMeHe HeHa IIexKalllel CTOPOHBI,
0 MIPOU3BOJICTBE OCMOTpPA Ha MECTE, OIpeJIeIeHNE O Ha3HAYCHUHU SKCTIepTH3bl U T. 1. K
npeceKkaTeJIbHBIM OTHOCATCH ONPECTICHIS, TPEIATCTBYIONINE BO30YKICHHUIO U JajbHEUIIIEMY
JBIDKEHUIO j1ena. K JanHOMy By onpesielieHnii MOKHO OTHECTH: OnpezieNeHust 00 0TKa3e B
npreMe 3asiBICHUs, 00 OCTaBJICHUN HCKOBOTO 3asBIICHHS O€3 IBIKESHHUS, O IPUOCTAHOBIICHUN
IIPOM3BOJICTBA T10 JIeNly. 3aKJIIYUTe/IbHbIe ONpeaeeHUst — 3TO TAKOK BUJI OIIpeIeNIeHUi,
KOTOPBIMH 3aBEPIIAETCS TPOU3BOCTBO B CyJI€ TIEPBOM MHCTAHIINH, TO €CTh CY/ PEKpamiaet
IPOM3BOJICTBO IO ey B COOTBETCTBHUH C BOJIEH CTOPOH (OTKa3 OT MCKa, MUPOBOE COTJIAIIEHUE).
Taxoke orpeneieHust 00 OCTaBICHUH 3asBJICHUS 0€3 PACCMOTPEHHUS, O TIPEKPaICHIH
IIPOM3BOJICTBA T10 JIENTy, KOTOPBIMH 3aBepIaeTCsl IPOM3BOACTBO I10 JIENTy, OTHOCITCS K -
3aKIToYATeNbHBIM. CyJ1 BIpaBe BBIHECTH YaCTHOE OTIPEIEIICHUE TIPH BBISIBJICHUH CITy4acB
HapyIIEHHsI 3aKOHHOCTH, KOIIHIO CyJ1 JOJKEH HAIIPaBUTh B COOTBETCTBYIOIINE OPTaHU3AIUH WIH
COOTBETCTBYIOIIUM JIOJDKHOCTHBIM JIMIIaM, KOTOPBIE 0053aHbI B TEUCHHUE MecsIla COOOIIUTE O
npuHATHIX UMU Mepax (4. 1 ct. 226 I'TIK KP). Yacts 2 cr. 226 I'TIK KP ycranaBnuBaer, 4yTo B
Cllydae HECOOOLIEHHsI O MPUHATHIX MepaxX BUHOBHBIE JOJKHOCTHBIE JIUIA MOTYT OBITh
MOJBEPTHYTHI IITpady B pazmepe 10 OAHOM ThICIYH pyOIiei, mpruueM HajoxeHue mrpada He
0CBOOOXIACT COOTBETCTBYIOMINX JOHKHOCTHBIX JIUIl OT 00S3aHHOCTH COOOIIUTD O Mepax,



IPUHATBIX 110 YaCTHOMY OompeeseHuto. Eciiu npu paccMOTpeHUH IpaXkIaHCKOTo Aesa Cy
O0OHApYKUT B ICHCTBUAX CTOPOHBI, APYTUX YYACTHUKOB MPOLIECcca, JODKHOCTHOTO WIIM HHOTO
JMLIa IPU3HAKU IPECTYIUIEHUs], OH cO001aeT 00 3TOM B OpraHbl JO3HAHUS WU
npeaBaputensHoro cieactsus (4. 3 cr. 226 I'TIK KP). ITo cyObsexTam onpeaeneHus MOKHO
HOJPa3/eNATh Ha: €MHOIIMYHbIE (HapuMep, ONpe/ieiIeHrue O IOJrOTOBKE Jejia) U
KOJUIETHaJIbHBIE (B CIIydasx, €CIIH JIeJI0 pacCMaTpUBAIOCh KoJulernanbHo). ITo popme
OIpeieNIeHUsl MOT'YT OBbITh B BHJI€ CAMOCTOSITENILHOIO IIPOLIECCYATIbHOIO I0OKYMEHTA, KOTOPbIE
IIOCTAHOBJISIFOTCS] B COBELIATENbHOM KOMHATE WIN YCTHBIE (IIPOTOKOJIBHBIE), KOTOPBIE BEIHOCSATCS
0e3 yaajeHus B COBEIIATEIbHYI0 KOMHATY, HO MOAJIEKAT 3aHECEHHUIO B IPOTOKOJ Cy1eOHOT0
3acenanus. IIpoTokoabHbIE ONPEEIeHHs KaCalOTCsl HECI0KHBIX BOIIPocoB. OnpeneneHus,
BBIHOCHMBIE B BUJIE OTJEJIBHOTO JOKYMEHTa, 0(hOPMIISIIOTCSA MUCBMEHHO B hopMe
COOTBETCTBYIOILETO MIPOLIECCYATBLHOTO aKTa, K KOTOPBIM NPEABABIAIOTCS TpeOOBaHUS,
aHaAJIOTUYHBIE TPEOOBAHUAM K COIEPKAHUIO Cy1€0HOI0 peIIeHus.

OrmpezenieHne COCTOUT U3 YEThIPEX YacTei: BBOJHOM, ONMUCATENbHON, MOTUBUPOBOYHOU U
pe3onmotuBHO. CoziepikaHue ONpeeTIeHHs T0JDKHO BKIIIOYATh: 1) 1aTta u MecTo cy1eOHoro
3ace/anus; 2) BpeMs Hayajga ¥ OKOHYaHUS CyJeOHOro 3aceianus; 3) HAMMEHOBAaHHE CY/Ia,
paccMaTpUBAIOLIETO JI€JI0, COCTaB CyJla U CEKpeTaph CyaeOHOro 3aceqanus; 4) HAMMEHOBAaHUE
Jiena; 5) CBeIeHUs O SIBKE JIUL, YYacTBYIOLIUX B JI€Jie, UX [IPe/ICTaBUTENIEN, CBUAETENCH,
9KCIIEPTOB, CHEIHAIMCTOB, IEPEBOTYUKOB; 0) CBEICHUS O Pa3bsICHEHUH JIMIAM, YYaCTBYIOLIUM B
Jieie, uX MpecTaBUTENsIM, CBUJETEISAM, SKCIIEpTaM, CIIeHaIucTaM, IepeBOIUMKaM X
MPOLIECCYaTbHBIX MPaB U 00S3aHHOCTEH; 7) pacOpsHKEHUS MIPEICeaaTeNbCTBYIOMIETO U
BBIHECEHHBIE CY/I0M B 3aJi€ CyZieOHOr0 3ace/laHus ONpeesieHus; §) 3asBlICHUs, X0AaTalicCTBA U
00BSICHEHUS JIMII, YYaCTBYIOIIUX B JIeJIe, UX MPEACTaBUTENCH; 9) MOKa3aHUs CBUICTENECH,
Pa3bsACHEHUS IKCIEPTaMU CBOMX 3aKJIFOUEHUI, KOHCYJIbTALlMU U MOSICHEHUS criennainucTos; 10)
CBeZIeHHsI 00 OTJIallIeHUH MMCbMEHHBIX JI0Ka3aTeIbCTB, TAaHHBIE OCMOTPA BEIIECTBEHHBIX
JI0Ka3aTeNbCTB, MPOCITYLIMBAHUS ayJuo3anuceld, pocMoTpa Buaeo3anuceil; 11) conepxxanue
3aKJIFOYEHUH POKYpopa U MpeAcTaBUuTeNeil rocy1apcTBEHHBIX OPraHOB, OPraHOB MECTHOTO
camoyrmpaBiieHus; 12) coaepkanue cyaeOHbIX peHuit; 13) cBeaeHust 00 orjaneHuu 1 o
pa3bsICHEHUH COJIEpyKaHMs PELIeHUs Cyla U ONIpeIeIeHuH cy/1a, pa3bsiCHEHUH MOPSIKa U CPOKa
ux oOxanoBaHus; 14) cBeeHUs O pa3bICHEHUU JIMILIaM, YYacTBYIOILIMM B JieJie, UX IpaB Ha
03HaKOMJIEHHE C TPOTOKOJIOM U NoJjauy Ha Hero 3amedanuil; 14.1) cBeneHust 06 HCHOIb30BAHUU
CPEICTB ayuo-, BUACO3ANNCH, CUCTEM BUICOKOH(EPEHI-CBA3U U (MJIN) UHBIX TEXHUYECKUX
CPE/CTB, a TAKXKe O MPOBEJCHUH KHHO- U (POTOCHEMKH, BUACO3AIMCH, TPAHCISALMH CyIe€OHOTO
3acejaHus 10 pajivo, TEIEBUICHUIO U B MH(OPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHOHN CeTH
«MHTepHeT» B X011 cyaeOHoro 3acenanus. [Ipu mpoBeaeHnN TpaHCIAMU CyJe0HOro 3aceanus
yKa3bIBaeTCs TAK)KE HAMMEHOBAHKE CPEICTBA MAacCOBOM MH(GOpMaIlMU WK caiiTa B
UH(POPMALIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTn «VIHTepHeT», MOCPeICTBOM KOTOPBIX
OCYyLIECTBIISIIach TpaHCHALUA ; 15) nara cocTaBiaeHHs MPOTOKOIA.

B npoTokosne cyneOHoro 3aceanus 1o ey, paCCMOTPEHHOMY MHUPOBBIM CYIbEH,
JIOTIOTHUTEIBHO YKA3bIBAIOTCS CBEACHUSI O Pa3bICHEHUH JIMLIAM, YYacTBYIOIIUM B JieJie, UX
IIPEJICTaBUTEINSAM IIpaBa OJaTh 3asBJICHUE O COCTaBICHUHA MOTUBHPOBAHHOIO PEILICHUS CY/a.
Ecnu cyn BEIHOCHT onpesienenue 0e3 yJaJIeHus B COBEIATEIbHY0 KOMHATY, TO ONPE/IeIeHNe
JIOJDKHO COJIepKaTh CBEACHHUS, KOTOphIe cojepxkarcs B 1. 4-6 (ct. 225 I'TIK KP).

AneJuIsINMOHHOE NPOU3BOICTBO

I/ICTOpI/I'-IeCKI/I B IIPaBOBBIX CUCTEMAX Pa3JIMYHBIX CTpPaH CIOKHUIINCH ABA BUJia allCIIIAINN -
IIOJIHaA U HCIIOJIHAs.

[Ipu nosHOM aneuALUKY pacCMOTPEHHE JIea MO CYIIECTBY OKOHYATEIbHO IIEPEHOCUTCS B
CyJl BTOPOIl MHCTaHIIMHU, KOTOPBIA HE BIIpaBe BEPHYTH JEIJIO B CyJI IEPBOM MHCTAHIIUH U 00513aH
caM BBIHECTH pelleHue. Jlnna, yyacTByromue B e, UMEIOT PaBo MPEACTaBIATh B
aneJJIIUOHHBIN CyJ] HOBBIE I0KA3aTEIbCTBA, HE UCCIEAYEMBIE CYZ0M NIEPBON MHCTAHIIUH.



[TpoBepka 00kaqOBaHHOrO PELICHUS ITPU NOJTHOM aNeJUIAIUK BCETr1a OCHOBBIBAECTCS HA
IIOBTOPHOM PaCCMOTPEHHUH JIeJ1a 110 CYIIECTBY, IIPU KOTOPOM aleJUIALMOHHBIN Cyl B
HEOOXOIMMBIX CIydasx MCIPABIAET yIyLIEHUs CyAa epBOM UHCTAHIIMU U CTOPOH B
JIOKa3bIBaHUH (PAKTHUECKUX OOCTOSTENBCTB Jiesia. I 3TOro OH UCCIIeIyeT UMEIoIuecs B Jieie
Y BHOBb IIPE€/ICTABJICHHBIE 0KA3aTEJIbCTBA, Ja€T UM COOCTBEHHYIO OLIEHKY, HA OCHOBAaHUU
KOTOPOM IIPUHUMAET PEIICHHUE.

[Ipu HemonHO aneyuIsiiiui BO3MOXKHO BO3BpAIlleHUE Jelia B Cy/J] IepBOil HHCTaHLIUU JJIs
€ro HOBOI'O paccMOTpeHus. JInna, yuacTByomue B Aele, 10 o0IeMy IpaBUily IIPU TAKOM
crocobe rmepecMoTpa He BIIpaBe MPEACTABIATH B alleIUISIIIUOHHBIN CyJl HOBBIE I0KA3aTeIbCTBA,
NEPECMOTP PEUICHUS OCYIIECTBIISICTCSI HA OCHOBAHNHU (PaKTUUECKUX JAHHBIX, IPEICTABICHHBIX B
cyn nepBoi uHCTaHIMU. OAHAKO MPH HAJTMYUU ONPEACNICHHBIX YCIOBUM U3 0011ero mpaBuia
MOTYT OBITh CAETaHbI HCKIIIOYCHHUS, KOT/Ia B aleJUILIHOHHOM MTPOU3BOJICTBE JOITYCKAIOTCA
CCBUJIKM Ha HOBbIE (PAKThI U JOKa3aTeNIbCTBA.

Ane/UIIMOHHOE NPOU3BOACTBO—)3TO COBOKYIIHOCTh IEUCTBUH CyJ1a alleJUIILIMOHHON
VHCTAHLMY U JIMILI, yYaCTBYIOIIKX B JI€JI€, OCYLIECTBIIAEMBIX B LIEJSIX IPOBEPKU 3aKOHHOCTH U
000CHOBAHHOCTH HE BCTYNMBILKX B 3aKOHHYIO CUJIY aKTOB CYJ1a IIEPBOM MHCTaHLIUU U
IIOBTOPHOT'O PACCMOTPEHHUS JI€J1a 10 CYILECTBY.

Anentanus oT JTaTHHCKOTo cioBa appellation — oOpamenue, xamnoba.
XapakTepHbIMU TIPU3HAKAMH aleJUISIIIUU MOTYT BBICTYIATh CIICAYIOIINE:

»  anesius NIPUHOCUTCS Ha PEIIeHHE Cy/ia, He BCTYIHBILEE B 3aKOHHYIO CHITY;
JIeJI0 10 aneJISIIUY NePEeHOCUTCS HA pACCMOTPEHHE BBIILIECTOSIIETO CY/a;

» Iojaya aneusauyl 00yCIOBINBAETCS HEPABIIBHOCTBIO PEIICHHS Cy1a
NepBOI MHCTaHLIMKU, KOTOPast BHIPAXKAETCS, 10 MHEHUIO JIUIA, OJaBILIEro
aneJISIUOHHYIO Kajlo0y, MO0 B HEMPABUILHOM YCTAHOBJICHUH (PAKTHUECKUX
00CTOSITENBCTB, TM00 B HEMPABUIILHOM ITPUMEHEHHUH 3aKOHA, JTM0O0 B HETIOJIHO
IPEO0CTAaBIEHHOM CTOPOHAMH MaTepHaJIe;

» aneJUIUOHHBIA CyJ], IepecMaTpHBas JeJ0, pACCMaTPUBAET KaK BOTIPOCHI
¢axTa, TaKk ¥ BOIIPOCHI TIpaBa, T.€. UMEET MPaBO MPOBEPUTH KaK
IOPUINYECKYIO, TaK U (PaKTHUECKYIO CTOPOHBI Jiefia B TOM 00beMe, UTO U CYJ
IIEPBON MHCTAHIUU;

» WCIOJIHEHHE PeIIeHHs, 00)KaJOBAaHHOTO B aleJUISIIHOHHOM TOPSIIKE,
MPUOCTAaHABIMBACTCS (KPOME CITydyaeB HEMEJICHHOTO HCITOJTHEHHS PEIICHHS);

» TIOJTHOMOYHS aNeJUIIIUOHHOTO Cy/1a IPH MEPECMOTPE Jea OTpaHHYCHBI
npeesaMy aneJuIIHOHHON jKao0bl M TPEIMETOM PEIISHHs Cya TIEPBOH
MHCTaHINH;

» aneuIsus MOXKET OBITh JOMYIIEHa TOJIBKO OWH pa3 B KAXKIOM JeTe.

3aa4u aneuIIHOHHOro pou3BoacTBa onpeaeneHsl B ¢T.303 I'TIK myrem
YCTaHOBJICHUS MPEENIOB IEUCTBUI CyJla TI0 IEPECMOTpy CyAeOHbIX pemeHui. Bo Bpems
paccMOTpPEHHUS [IeNa B allEJUIALMOHHOM NOPSAKE ale/UISIIMOHHBINA Cy/ TPOBEPSET 3aKOHHOCTh U
000CHOBAHHOCTbH pPEIICHUS Cy/1a EPBOM MHCTAHIIMU B MIpe/ieaxX JOBOJOB aneuIaHnOHHON
*anoObl U TpeOOBaHM, 3asIBICHHBIX B CyJl€ IEPBON MHCTAHIIMH. ATICIUIALIMOHHBINA CY /]
UCCIIElyeT J0Ka3aTeNbCTBA, KOTOPBIE CYA0M MEPBOM MHCTAHIIUM OBLIIM UCCIIE0BAHbI C
HapylIEHHEM YCTaHOBJICHHOTO MOPSA/IKA WM B UCCIIEOBAHUN KOTOPBIX OBIJIO HEPAaBOMEPHO
OTKAa3aHO, a TAK)KE HOBBIE JI0KA3aTeIbCTBA, HEMIPEJOCTaBIEHUE KOTOPBIX B CyJl IIEPBOM
MHCTaHIIUH OBLIO 00YCIIOBIEHO YBAXKUTEIbHBIMU IPUYUHAMH.

ATIEeTUISIIMOHHON NHCTAHIINEH B TPAXIAHCKUX JeNIax SBISIOTCS CyJeOHBIC MaaThl 110
IpaXXTAHCKUM JIeaM aneJUISIHOHHBIX OOIIUX CYJOB, B TIpeieiax TePPUTOPHATBLHOM
IOPUCAUKIINH KOTOPBIX HAXOAUTCS MECTHBIN CYJl, TOCTAHOBHUBIIIETO 00KaTyeMoe pellieHne
(ct.291 I'TIK).



10.

B anemnsuuoHHOM MOpSAKE MOTYT OBITh IEPECMOTPEHBI HE TOJIBKO PELICHHUS, HO U
3HAUUTENbHAS YacTh ONPECIICHUN Cy/1a TIEPBOM MHCTAHIIUN, KOTOPBIMU Pa3peIaroTcst
poleccyaabHble BOIPOCH], BO3HUKAIOIIKE MPU pa3dupaTesbeTBe Aena. MX HenpaBuibHOe
paspelIeHne TakKe HapylIaeT HOpMaIbHOE pa3BUTHE MPOIECCa, CO3/AET YIPO3y peaTn3aliu
3aKpEIJICHHBIX B 3aKOHE KOHEYHBIX 11eJIeii Cy0IPOU3BO/ICTBA MIIK BOOOIIIE MPEMSITCTBYET cCaMOi
BO3MOXKHOCTH MIX peaji3alii, KaK 3TO OBIBAET, HAIIPUMEp, MPU HEOOOCHOBAHHOM OTKAa3€ B
OTKPBITHH NPOU3BOJICTBA TIO JEITY.

CrtopoHbl U Apyrue Jula, y4acTBYIOIIUE B JIEJ€, a TAKXKe JIMIA, HE Y4aCTBOBABIIUE B
Jielie, ecli Cy/Jl peUIl BOpoc 00 UX MpaBax U 0053aHHOCTSIX, UMEIOT MPaBO 00>KaIoBaTh B
areJUSILMOHHOM NOPSIAKE PEUIEHUE Cya TEPBOM MHCTAHLIMU MOJIHOCTBIO UM YACTUYHO.

I[aHHBIe JMia UMCHOT ITIpaBO Ha allCJINIAIHOHHOC 06)KaJIOBaHI/Ie, CCJIN.

1) y HEX B JeJe UMEETCs ONPE/ICICHHBIN FOPUIMYCCKHI HHTEPEC, T.€. OHU HE yIOBJICTBOPCHBI
pelleHreM cy/ia MepBoil HHCTaHIIMU M HAMEPEHBI OTCTauBaTh CBOM TpeOOBaHUS B Cy/Ie
aneJISIIMOHHON MHCTAaHIINH;

2) OHH 00JaAIOT MPOIIECCYATBHOMN 1eeCIIOCOOHOCTHIO.

HpOTI/IBHI/IKOM 10 aIlCIUIAINOHHOM ’Kasm00e MOKET CTAaTh TOJIBKO TO JIMI0, B YbIO IIOJIB3Y OBLIO
BBIHECCHO PCHICHUC Cy1a HCpBOﬁ HWHCTaHIINH, 1100 ero IIpaBOIMPCECMHHUK.

dopma u cojiepKaHne aneIUIAIIMOHHON Kalo0kl. 3asiBIeHre 00 aneJIISIIUOHHOM 00KaJIOBaHUH
U aneJuIsIUOHHas Kaio0a Mo TCs B MUCBMEHHON (opMme.

B 3asaenenuu 06 anennsayuonnom 00x#canosanuu 00aHCHbL OblMb YKA3AHDL:
HaMMEHOBAHHUE CY/Ia, B KOTOPBIH MOJIACTCS 3asBICHHE;

UM (HaI/IMeHOBaHI/IC) JIMIa, 1oaarouiero 3aaBJICHUC, €I'0 MECTO KUTCJIILCTBA NN
MCCTOHAXOXIACHUA,

o0xasyemMble pellIeHUe WU OTIpe/IeTICHHE.
HAaUMEHOBAaHHE CYyJ1a, B KOTOPBIN MOJaeTcs Kanooa;

UM (HaI/IMeHOBaHI/IC) JIMIa, moaarouiero 3aaBJICHUC, €I'0 MECTO KUTCIILCTBA UJIIN
MCCTOHAXOXIACHUC,

40%8:1 (HaI/IMeHOBaHI/IC) JIMI, YYaCTBYIOIIUX B JICJIC, UX MCCTO JKUTCIJIbCTBA NI MECTOHAXOXKICHHUE,
JaTta 1moJgadu 3asABJICHUA 00 AlCJIIANNOHHOM O6)K8.J'IOBaHI/II/I;

B YEM COCTOUT HE3aKOHHOCTh M (WJT) HEOOOCHOBAaHHOCTH PEUICHUS UITH ONIPEICIICHHS
(HeTIOIHOTa YCTaHOBIIEHUSI OOCTOATEIHCTB, UMEIOIUX 3HAUCHUE TS iena U (WIIn)
HEIMPaBUILHOCTh YCTAHOBIIEHUS 00CTOATENHCTB, MMEIOIINX 3HAUYCHUE IS JIeTia, BCICICTBUE
HE00OCHOBAHHOTO OTKAa3a B MPUHSATUH JI0KA3aTEIbCTB, HEMTPABUIHLHOTO UX UCCIIEIOBAHUS HIIN
OIICHKH, HETIOAa41 JOKA3aTeIbCTB M0 YBAKUTEIHHBIM IPUIMHAM U (MJIM) HEMPABUIHHOE
oTpefieNieHHue B COOTBETCTBHH C YCTAHOBJICHHBIMU CYJIOM 0OCTOSITEILCTBAMU
MIPaBOOTHOLICHU);

HOBBIC O6CTO$ITCJ'IBCTB3., mouIC)Kaue yCTaHOBJICHUIO, IOKA3aTCIILCTBA, IMMOAJICIKAIIUC
HCCICIOBAaHUIO UJIN OLICHKCE, 000CHOBaHHE YBAXKXUTCIbHOCTU ITPUYHUH HECTIOAa4YU NOKA3aTCIbCTB B
cyna HCpBOfI HWHCTAaHIIUH, BO3PAKCHUC TTPOTUB JOKA3ATCIILCTB, UCITIOJIB30BAHHBIX CYIOM nepBoﬁ
HHCTaHII U,

XOJlaTaiiCTBa JIMIIA, MOAABIIETO *Kao0y;
11. nepedyeHb JOKYMEHTOB M MHBIX MIPHJIAraéMbIX MaTE€pPHAaJIOB.

AneisIuoHHas xKajnoda MOXKeT ObITh ToJjaHa 0e3 MpeBapuTeNbHOM 101auu 3asBJICHUS 00
aneJUIIIMOHHOM 00)KaJIOBaHUH, €CITH Kajl00a MOAaeTCs B CPOK, YCTAHOBIICHHBIN /IS OJa4uH
3asBICHHS 00 aNeUIILIMOHHOM 00KaJIOBaHUU.



3asaBaeHue 00 alCIIIIMOHHOM 00’KaJTOBaHHUH U allCJIAIMOHHas kaimo0a INOANHMCBHIBAOTCA
JIMIIOM, KOTOPOC UX MOAACT, HJIN CTO MMPCACTABUTCIICM.

K  3asBieHuto o0 aneussuoHHOM 00)KaJOBaHUU WJIH aNleJUSIIIMOHHOM yKaio0e IpuiararoTcs
KOIUY 3asBIICHUS, KATOOBI ¥ MPUJIAraeMbIX MUCHMEHHBIX MAaTEPHUAJIOB 110 KOJIMYECTBY JIHII,
ydacTtByromux B neie (cr. 295 I'TIK).

Cpoxk nodauu »ycanoowt. Cornacuo ct.294 I'TIK 3asBnenne 06 aneuissiuOHHOM 00KaJIOBAaHUU
peleHHs CyJia IepBOW MHCTAHIIMH MOKET OBITh ITOIaHO B TEUYCHUE JIECSTH JHEH CO JTHS
NPOBO3TJIAIICHUS PEeLIeHNs. ATIEJUIALMOHHAs jKao0a Ha pelieHne cyaa nojaercs B reuenue 20
JTHEH ToCJIe MOJIauH 3asBJICHUS 00 areuISIHOHHOM 00KalIOBaHUH. 3asBICHHE 00
AneJUISIIUOHHOM 00KaJIOBAaHUH OIPEICIICHHSI Cy1a TIEPBOM WHCTAHIIMH MOXKET OBITh TIOJIAaHO B
TEYEHUE IIATH JTHEH CO JTHS MPOBO3IIIANICHUS ONpeAeTeHHs. ATICIUIAIIMOHHAS jKano0a Ha
OTIpeieNIeHUE Cy/1a IOJJAaeTCsl B TEUCHHE JAECATH JTHEH MMOCIe Mo1a4uH 3asBICHHS 00
aTNeJUIIIIMOHHOM 00KaJIOBAaHHH.

3asgBieHue 00 aleINISIMOHHOM 00>KaJJOBaHUH MIIHM alleJUISIMOHHAs jkaio0a, MoJaHHbIe IOCIC
OKOHYAHUS CPOKOB, YCTAHOBIIEHHBIX 3aKOHOM, OCTAIOTCS 0€3 pacCCMOTPEHUSI, €CITH
areJUISILMOHHBIN CY/JI 110 3as1BJICHUIO JIMLIA, TOJIaBIIETO UX, HE HAWIET OCHOBAaHUM IS
BOCCTaHOBJICHHS CPOKa, O YeM IOCTAHOBJISICTCS OIIpe/IeIIeHHE.

[Topsiiok mogayn anesuIauOHHOM Kamo0bl. 3asiBJIeHUE 00 aneUISIIMOHHOM 00KajJlOBaHUU U
aneJUISIIMOHHAS )KaJ100a MOJIAI0TCS B alleJUISIIIMOHHBIN Cy1 Yepe3 Cy/1 EPBOH HHCTaHIINY,
MMOCTAaHOBUBIIUHN 00XaayeMmoe cyneOHOe pelIeHue.

Cyn nepBoil HHCTaHLIMY M1OCIIE TOIYYEHHUS BCEX aNeUIALUOHHBIX Kajlo0 1o Aey OT JIUL,
MOJABIINX 3asBIICHHE 00 aneuIAUOHHOM 00KaJlOBaHUH, WM Yepe3 TPH JTHS IOCIIe OKOHYAHUS
CpOKa Ha aneJuIALIMOHHOE 00Xall0OBaHUe, HAIIPABJISAET UX BMECTE C /I€JIOM B anesuIAUOHHBINA
Cyll. ANeJUISIIMOHHBIE Kano0bl, MOCTYNUBIIKE MOCIIE 3TOT0, HE MO3AHEE CIIEIYIOIIEro padovero
JIHS TIOCJIe MX MOCTYIUIEHHS HAaIlPABIISIOTCS B anesUIsIMMOHHbIHN ¢y (c1.296 T'TIK).

Jleno peructpupyercs B aneUISIIMOHHOM CY/I€ U IEPEJAeTCsl B MOPSIIKE OYEPETHOCTH Cy/Ibe-
JOKJIaT9MKy. B TedeHne Tpex AHeH mocie NoCTyIUIEHUs Aeiia CyAbsa-10KIaIunK peIaeT BOIpoc
O MPUHATHH ANEUIALMOHHON KaJl0Obl K PACCMOTPEHUIO alleJUISLIUOHHBIM CYIOM.

K  anemnsnuonHO#H xanobe, He 0pOPMIICHHOH B COOTBETCTBUU C TPEOOBAHUSAMU,
ycranoBieHHbIMU ['TIK, a Taxxke B ciyyae HeyImiaTbl CyMMBI cy1e0HOTO cOOpa MIIM HEOIJIaThl
pacxo10B Ha MH(OPMAIIMOHHO-TEXHIUUECKOE 00eCTIeYeHHEe PACCMOTPEHUS J1ei1a, TPUMEHSFOTCS
npasuiia cT.121 I'TIK (ocraBnenue 3asBneHus 0e3 IBUKEHUS, BO3BPALLECHUE 3asIBICHUS).

0] IMPUHATUU aneIAIOHHON ’Kajo00bI K pPacCMOTPECHUIO UJIN BO3BpALICHUN JKaJI00bI Cyabia-
JOKJIAAYUK IMMOCTAHOBJIACT OIMMPECACIICHUC. OnpeneneHHe CyJAbH O BO3BpAIICHUHN aneJIsSIIuOHHON
’KaJ100bI MOJKET OBITH 002KaJI0BaHO B KaCCalluOHHOM IMOPAAKE.

ITpu nocTynieHnn HeHaAIeKamuM 00pa3oM 0(OPMIIEHHOTO JIefa, C HEPACCMOTPEHHBIMU
3aMEYaHUsAMHU Ha IPaBUWIBHOCTD U MOJHOTY (PUKCALUU CyZeOHOro Impoliecca TEXHHUECKUMHU
CpencTBaMU WM C HEPACCMOTPEHHBIMH MMMCbMEHHBIMH 3aMEUaHUSMHU O TIOJIHOTE WIH
HEMPaBUWIBHOCTU MPOTOKOJIA Cy1eOHOT0 3aceJaHus, WK 0e3 pa3pelieHus Borpoca o
ITOCTaHOBJICHUH JIONIOJIHUTEIIBHOTO PEIICHMS CYIbsA-A0KIa49UK BO3BPALIAET JI€JI0 B CYy]I IEPBOM
WHCTaHLIMH, O YEM ITIOCTAHOBJISET ONPEIEIICHUE C YKa3aHUEM CPOKa, B TEUEHUE KOTOPOI'O CY .
NepBON MHCTAHIIMM MOXKET yCTaHOBUTH HepocTatku (cT.297 I'TIK).

ATeIUTSIIMOHHBIN Cy/1 HE MO3/Hee CIEAYIOIIETo JHS 0Ce MOCTAaHOBICHHS ONPEIEICHNUS O
NPUHATHH aleIUBSIIIMOHHOMN K00kl K pACCMOTPEHHIO HANIPABJISIET KOTIMH 3asiBICHHS 00
aneuIALIMOHHOM 00KaJIOBaHUH, aNeJUIIUOHHON 5Kao0bl M MPUJIaraeMbIX K HUM MaTepraioB
JMIAM, YYaCTBYIOIINM B JeJie, M YCTaHABIMBAET CPOK, B TCUCHHE KOTOPOTO MOTYT OBITh TOAaHBI
MU BO3paKEHU Ha aNeuIUuoHHY0 *kanoly (cT.298 I'TIK).



JIuna, ygacTBYIOLIHE B JIeNie, UMEIOT MPaBO MPUCOSTUHNUTLCS K alleUIIIMOHHON kanooe,
MOJJaHHOM JTUIIOM, Ha CTOPOHE KOTOPOT'0 OHH BBICTYNaU. K anennsiuonHoH jxanobe uMeroT
IPaBO NPUCOESIUHUTHCS TAKKE JINIIA, HE YYaCTBOBABILIHUE B J€JI€, €CIIH CYJ PELIHI BOIPOCHI 00
UX MIpaBax U 005S3aHHOCTSIX.

3asiBIICHHE O MPUCOCTUHCHUH K aleJUIIIMOHHON jKaj00e MOKET OBbITh TIOJ]AHO JI0 Havaja
paccMOTpeHHUs Jefia B aleIUIIIIMOHHOM Ccyie. 3a MoAavy 3asBICHUS O IPUCOCTUHEHUH K
arneJUISIIIMOHHOMN XKano0e cy1e0HbIi cOOp HE yIIaurBacTCsl.

Cornacno ct. 300 I'TIK nuito, moaaBiiee aneuSIIHOHHYIO JKaa00y, UMEET MPaBo:
JIOTIOJTHUTD WJIM U3MEHHTH €€ B TEUCHHE CPOKa Ha aneJUIIIIMOHHOE 00)KAIIOBAaHHE;

OTO3BaTh €€ J0 Hayajga paCCMOTPEHU JIeja B alleJUALIMOHHOM CyJ€, a Ipyrasi CTOPOHA MOXKET
IPU3HATH aNeUIAUOHHYIO kajio0y 000CHOBaHHOMH B ITOJHOM 00bEME WM B OIPEEICHHON
yactu. [Ipu oT3pIBE anemsLnOHHON Kalo0bl Cy/bsl, TIOATOTOBUBILIUH JI€JI0 K PACCMOTPEHHUIO B
aneJuIILIMOHHOM Cy/Jie, IOCTaHOBIISET ONpPEACICHUE O BO3BPALLICHUHN KAJIOObI;

B TCYCHHEC BCCI'O BPCMCHU paCCMOTPCHUS [€JIa OTKA3aThCA OT HEC IMOJIHOCTHIO UJIKM YaCTUYHO.
BOHpOC O IMPUHATHU OTKa3a OT aneuIAIUOHHON JKaJIOOBI U IMPCKpalICHHUHA B CBA3U C OTHUM
ArCJUIAIUOHHOr0 MPOU3BOJACTBA pCHIACTCA alICJUIAIIMOHHBIM CYJI0M, KOTOpI:II\/JI paccMaTpuBacT
JAC€J10, B Cy,He6HOM 3aCCOaHHNU. HOBTOpHOG 00>KaJIoBaHHE 3TOTO peUICHUA, OIIPCACICHNA 110 TEM
K€ OCHOBAHHMAM HE JOITYCKACTCA.

Iloozomoexa paccmompenun oena aneuiAuyuUOHHbIM CydOM. B Teuenme necsatu I[Heﬁ CO JHA
MOJIy4CHUA ACJia CyAbsA-AOKIAAUUK COBCPIIACT TaAKHUC JICHCTBHS:

BBISICHSIET BOIIPOCHI O COCTaBE JIUL], YYACTBYIOLIHUX B JIENIE;
OIpezeNsieT XapaKTep CIOPHBIX IPABOOTHOLIEHUH U 3aKOH, UX PETYJINPYIOLIU;

BBISICHSIET 00CTOSITEIbCTBA, HA KOTOPBIE CCHIJIAIOTCS CTOPOHBI U IPYTHE JIMLA, YYACTBYIOLIHE B
Jiene, Kak Ha OCHOBaHUE CBOMX TPeOOBAHUI U BO3paKEHUH;

BBISICHAET, KAKME OCHOBAHUS MIPU3HAIOTCS WM MPOTUB KAKUX BO3PAXKAIOT CTOPOHBI U JPYTHe
JINAIIA;

pemaeT BOIpocC 00 YBAXKXUTCIIbHOCTU IPUYIHNH HECTIOAAYU NOKA3ATCIBCTB B CY /] HepBOﬁ
HHCTAaHIINU,

10 XOAATalCTBY CTOPOH U IPYTUX JIULI, yYaCTBYIOIIMX B JI€JI€, PEIIAECT BOIIPOC O BBI30BE
CBUJIETENEH, Ha3HAUEHUU SKCIIEPTU3bI, HICTPEOOBAHUU J10KA3aTEIbCTB, CYAEOHbBIX TOPYUYEHUH O
cOopy J10Ka3aTeIbCTB, IPUBJICUECHUH K YUACTHIO B JIeJie CIIEIHAINCTa, IEPEBOJUNKA;

10 XO0JIaTalCTBY JIMII, YYAaCTBYIOIIMX B JI€JI€, pEIIaeT BOMPOC O MPUHATUU Mep MO 00ECIIEUEHHUIO
UCKa,;

COBCPIIACT MHBIC H@ﬁCTBI/Iﬂ, CBsI3aHHBIE C 00ECIIeUeHUEM ATCJUIAIMOHHOI0 paCCMOTPCHUA ACT1a

(ct. 301 I'TIK).

[Tocne nmpoBeaeHNs TOATOTOBUTENBHBIX IEHCTBUI CyAbsI-T0KIaAUUK JOKIAIbIBAET O HUX
KOJIJIETUH Cy/Ied, KOTopasi B CIy4ae HEOOXOIMMOCTH PEIIAET BOIPOC O MPOBEACHUN
JIOTIOJTHUTEIBHBIX MOATOTOBUTEIBHBIX IEHCTBUI 1 HaA3HAUYEHUU /1€ K PACCMOTPEHUIO.

Jleno nomkHO OBITh Ha3HAYEHO K PACCMOTPEHUIO B pa3yMHBIN CPOK, HO HE TI03/IHEE NMATHAALATH
JHEH 1ocie OKOHYaHus AEUCTBUM 0 MOATOTOBKE Jiena K paccmorpenuto (c1.302 I'TIK).

PaccmoTtpenue niena aneuisiruoOHHBIM CYJIOM MPOBOJUTCS MO MPaBHiaM, YCTaHOBJICHHBIM IS
paccMOTpCHHUA ACJIa CyIOM HepBOﬁ HWHCTaHIIUH, C UCKIIIOYCHHUAMHU U JOIIOJIHCHUAMU,
yctanoBieHHbIME [ TIK (4.1 ¢1.304 I'TIK). Cya u3Bemaet Jiuil, y9acTBYIOIIUX B JIeie, O BPEMECHH
U MecTe Cy1e0HOro 3acelaHusl, B KOTOPOM IIPOBEPKA 3aKOHHOCTH U OOOCHOBAaHHOCTH PELICHUS



CyJla IepBOM MHCTAHIIUU OCYIIECTBISIETCS MyTEM OBTOPHOI'O PACCMOTPEHUS U pa3peLIeHHs
TOTO € CaMOT0 TPakJIaHCKOTO Jea.

B cootBercTBunm co c1.304 I'TIK cyaps-mokaaauuK TOKIAIbIBACT COAEPIKAHUE 00KATYyEeMOTO
perienus (onpeaencHus ), JOBOAbI aleIUISIIMOHHON Kano0bl, IPEIEIIbI, B KOTOPBIX JOJIKHA
MIPOUCXOAUTH MPOBEPKA PEIICHUS (ONPEACIICHHs), YCTaHABIUBATHCS OOCTOSTEIIbCTBA U
HCCICA0BAThCS JTOKA3aTEILCTBA.

[Toce moknana cyapu-a0KIauMKa OOBSICHEHUS ST JIMIIO, TTOIABIIEE aleIUISIIHOHHYO
K00y, a €CIH aNeJUIIIIHOHHOE KATOOBI TI0IaTi 00€ CTOPOHBI, — MEPBBIM JIaeT OOBSICHCHHUS
UCTEIl. 3aTeM JIal0T OOBSICHEHUS JPYTHUE JIMIA, YIACTBYIOIIUE B JICIIC.

OKOHYHB BBISICHEHHE O0CTOSATEILCTB U IMPOBCPKY UX NOKA3ATCILCTBAMU, aHeHHHHHOHHBIﬁ cya
MMpEeaOCTaBIACT JIMaM, YU4aCTBYIOIIUM B I€JIC, BOSMOXKHOCTH BBICTYIINTE B IIPCHUAX B TOM ke
nocCiaca0BaTrCIbHOCTH, B KOTOpOﬁ OHHU JaBaIn 00BACHEHHS.

B Havane cynebHoro 3aceanus cy MOXeT OOBbSIBUTH O BPEMEHHU, KOTOPOE OTBOIUTCS ISt
CyIeOHBIX MPEHUH, KOKIOMY JIUIY, YIaCTBYIOIIEMY B PACCMOTPEHHUH JIeJIa B alleIUISIITHOHHOM
cyJzie, IPeA0CTaBIAETCS OJJUHAKOBBIA TPOMEXKYTOK BPEMEHH /ISl BBICTYILJICHUS.

[Tocne okOHYaHMS TPEHUN CYJ YAAISIETCSA B COBEIATEIbHYIO KOMHATY.

B ciIyvae H606XO,I[I/IMOCTI/I BO BpEM:A paCCMOTPCHUS AC€JIa MOXKET OBITH OOBABIIEH MEepEpbIB U1
PACCMOTPCHUEC €0 OTJIIOKCHO.

Cornacno ct1.305 I'TIK anemiasuroHHbIN Cy1 OTKJIaAbIBAET PACCMOTPEHHE JI€Ia B CIIy4ae HESIBKU
B Cy/IeOHOE 3aceaHue NI, YIaCTBYIOIIETO B JIeJe, B OTHOIICHHH KOTOPOTO HET CBEJACHHH O
BPYUYEHHUH €My CYJeOHOM MOBECTKH, UJIH 110 €r0 XOIaTaiiCTBY, KOTIa COOOIIEHHbIE UM TPUYUHBI
HESIBKY OyIyT MPU3HAHKI CY/IOM YBOKUTEIBHBIMHU.

Hesaska CTOPOHBI WKW APYTHUX JIUI, YIACTBYIOIIUX B JCJIC, HAJICKAIITUM 06p830M
YBCAOMIICHHBIX O BPEMECHH 1 MECTC paCCMOTPCHUA [€j1a, HC IPCHATCTBYET PACCMOTPCHUIO ACIIA.

B anemnsauuoHHOM Cyie UCTEL UMEET IIPABO OTKA3aThCsA OT UCKA, & CTOPOHBI — 3aKIIIOUUTh
MHUPOBOE COTJIAIlIEHHE B COOTBETCTBUU C OOIIMMHU ITPpaBHJIaMU 00 3THX MPOIECCyaIbHbBIX
JeMCTBUAX HE3aBUCUMO OT TOT0, KTO MOAJ aNeUIAUOHHYIO Kalo0y.

Ilonnomouusn cyda anemmuuormoz? UHCmanuuu.

Cornacho ct1.307 I'TIK 1o pe3ynbraTtam pacCMOTpEeHHs ale/UISILIMOHHOM *atoObl Ha
peleHue cy1a IepBoi UHCTAHIUY AneTAUUOHHBLIL CYO UMeem npaeo:.

1) nocmanosumas 0npe0eﬂeuue 00 OMKNOHEeHUU anemmuuouuoﬁ JHcanoowl u
ocmaeieHuu peulenu 0e3 uzmenenuil.

ATeNISIMOHHBIN Cy/1 OTKJIOHSET aNeuIAUOHHYIO0 Kajlo0y U OCTaBIIseT perieHne 6e3
M3MEHEHUH, eClTU MPU3HAET, UTO CyJ NEePBOM MHCTAHIIMH MTOCTAaHOBUII PELIEHHE ¢ COOII0AEeHUEM
TpeOOBaHUI MaTEPUATBHOTO U MPOIIECCYaTbHOIO MpaBa.

He moeT ObITh OTMEHEHO MPABUIIBHOE 110 CYILIECTBY U CHPABEIMBOE PELLIEHUE Cya 110
OJTHUM JIMIIB popMabHBIM coobpaxenusM (cT.308 I'TIK);

2) ommenumv peuwieHue cyoa nePeoll UHCMAHYUU U ROCHAHOBUMb HOBOE PeuleHUe
no cyuiecmey ucKoevlx mpedosanuii.

OcHoBaHUSIMU AJI1 OTMCHBI PCHICHUS Cya HepBOﬁ MHCTAaHIMH U ITIOCTAaHOBJICHUA HOBOI'O
pEUICHUSA WX U3MCHCHUSA PCIICHUS ABJIACTCA:

1.HemoaHOE BEISICHCHHE CyaoMm O6CT051TCJ'H>CTB, HUMCIOIIIUX 3HAYCHUC OJIA

Jena;



2. HEJIOKa3aHHOCTh OOCTOSITENILCTB, UMEIOIITUX 3HAYCHHE JIJIS JIeJIa, KOTOPhIE Cy/I CYUTACT
YCTaHOBJICHHBIMH;

3. HECOOTBETCTBHE BBHIBOJIOB CyJ1a 00CTOSATEILCTBAM JIEIa;

4. HapylIeHHEe WK HeMPaBUIbHOE MPUMEHEHHE HOPM MaTEPHAIbHOTO WK MPOLIECCYaTbHOTO
npasa.

HOpMBI MaTCpHUaJIbHOIO IMpaBa CUUTAKOTCA HAPYUICHHBIMU HUJIW HCIIPABUJIBHO NIPUMCHCHHBIMH,
€CJIM IIPUMEHCH 3aKOH, KOTOpBIfI HE PaCIIpOCTPaHACTCA Ha OTU ITPABOOTHOIICHH, WA HE
IMPUMCHCH 3aKOH, KOTOpBIfI noauIC)KaJl IpUMCHCHMUIO.

HapymieHust HopM MpoIeccyalbHOro MpaBa MOTYT OBITh OCHOBAHHEM JJIsSi OTMEHBI PEIICHHUS,
€CJIM 3TO HapyIlIEeHHE MIPUBEJIO0 K HeMpaBmwibHOMY pazperienuto aena (ct.309 I'TIK);

Pemenue cyna nojie:kutT OTMEHE B alleJUISIIIUOHHOM TMOPSIIKE C MIPEKpalleHUEM MPOU3BO/ICTBA
0 JIeTTy WJIA OCTaBJICHUEM 3asiBIICHHS 0€3 paCCMOTPEHUS 110 OCHOBAHUSM, OTPEICICHHBIX
ctatbsimu 205 ['TIK (OcnoBanus npekparienus npousBoicTsa no aeny) u 207 I'TIK
(OcraBnenue 3asBiaeHUs 0€3 pacCCMOTPEHHUS).

Ecnu cyiom nepBoit MHCTaHIIMU OCTAHOBJIEHO 3aKOHHOE M 000CHOBAaHHOE PEILIEHUE, CMEPTh
(U3UYECKOTO JINIIA WK JTUKBUIALNS FOPUAUYECKOTO JIUIA — CTOPOHBI B CIOPHBIX
MIPaBOOTHOUIEHUSIX MOCIIE TOCTAHOBIICHUSI PELIEHUs, HE AOIMYCKAOIIEr0 IPaBOIPEEMCTBA, HE
MOJKET OBITh OCHOBAaHHUEM ]ISl IPUMEHEHUS TpeOOBaHU 00 OTMEHE PEIICHUS C MPEKpaIIeHuEeM
MIPOM3BO/JICTBA MO ey UM OCTaBJlIeHHeM 3asiBieHus 6e3 paccMotpenus (c1.310 I'TIK);

3aKJII0uYeHUs U MOTHUBBI, IO KOTOPHIM OTMEHEHBI PEUICHUSs, IBIISIOTCS 00s3aTEIbHBIMU
JUTSL Cy/ia IePBOM MHCTAHIIMK IIPH HOBOM paccMmotpenuu nena (ct.311 I'TIK).

KaccaumuonHoe NMPpOU3BOACTBO.

Ha3Banue HHCTUTYTa Kaccalluy BIIEPBbIE 3aKPEIUIEHO BO (PpaHILy3CKOH cucteme
npasocyaus (¢p. cassation — orMeHa, yuuuroxenue). [lo ¢ppanirysckomy I'paxxkianckomy
npoiieccyaabHoMy Koaekcy 1806 r. kaccallMOHHBIH ¢y, BbICIIas CyZieOHas MHCTaHINSA,
OCYIIECTBIISLT IPOBEPKY CyJAeOHOT0 PEIIeHNUs TOJIBKO C TOUKU 3PEHHsI COOIIOCHHUS HOPM IIPaBa,
TOT/1a KaK Cy/JIbl alleJUILIMOHHON HHCTAHLIMYU B KaU€CTBE CYJIOB BTOPOM MHCTAHIIUU
nepecMaTpPHUBAIIH JIeNa TI0 CYIIECTBY, pacCMaTpUBasi Kak BOMPOCHI (hakTa, TaK U BOIIPOCHI MPaBa,
JIOITyCKast TPU 3TOM INPE/ICTaBIEHUE HOBBIX JJOKAa3aTeIbCTB, OCYIIECTBIISASA UX IPOBEPKY U
OLICHKY.

Kaccauyuonnoe npouzeo0cmeo— >mo cmaous 2paxicoancko2o npoyeccd,
npeodycmampusarouas nPoeepKy cy0oM KaccayuoHHOU UHCMAHYUU 3AKOHHOCU 6CTIYRUBULUX 8
3AKOHHYIO CUTY CYOEOHbIX aKMO8.

ﬂaHHaﬂ CTagusd XapaKTCpU3yCTCA CICAYIONIUMHA IIPU3HAKAMH:

-00BbeKTaMHu KaCcCallMOHHOI'O 00’KaIOBaHUs SIBISIOTCS BCTYIMBIINC B 3aKOHHYIO CUITY
Cy21€6HI)Ie aKTbl, B TOM YHCJIC aHeJ'IJ'ISIHI/IOHHOI\/'I WHCTaHIIUU,

-KaCCalMOHHOC MPOU3BOJACTBO B036y)KIIaeTCSI TOJIBKO I10 )Ka)'[06aM, B KOTOPLBIX OOJIKHO
OBITh YKa3aHO, B YEM 3aKJIIOYACTCA HAPYIUMICHUEC UM HETIPABHUIIbHOC IIPUMCEHCHUEC 3aKOHA,

[eJIb KaCCAIMOHHOT'O ITPOU3BOACTBA — MNPOBCPKA 3aKOHHOCTU Cy,Z[C6HBIX aAKTOB,;

-KacCCaIlMOHHBIN CyJ HE CBsI3aH MpeieaMu KaJlo0bl, a IPOBEPSET 3aKOHHOCTH CYJeOHBIX
aKTOB B IIEJIOM;

-KaCCallMOHHBIN CyJl HE pacCMaTPUBAET JEJIO M0 CYLIECTBY, HE MPOBEPSET
000CHOBAaHHOCTH CYZI€OHBIX aKTOB, a MTPOBEPSIET UX 3aKOHHOCTD, T.€. IPABIIBHOCTH
MPUMEHEHUS HOPM MaTepuaIbHOTO U MPOLECCYaIbHOIO MpaBa CyAoM NepBON U
aneJUISIIUOHHON MHCTAHIINU.

Kaccauuonnoe IPOM3BOJACTBO COCTOUT U3 CJECAYIOIHUX ITAINOB.



1. OTKpBITHE KaCCAIMOHHOTO TPOU3BOCTBA;

2. OATOTOBKA JieNa K KaCCallUOHHOMY PACCMOTPEHHUIO;
3. mpeaBapuTEIbHOE PACCMOTPEHUE JIeNa;

4. paccMOTpEHME Ji€1a U IPUHATUE PELICHUS.

OcHnoeanuem 0na OMKpbvlmua KacCallmOHHOTO MPOU3BOICTBA, TaK XKe KaK U JJIis
peanu3aluu CyJ0oM KacCallmOHHOM MHCTAHIIMKM COOTBETCTBYIOIIETO MOJTHOMOYUS, SIBJISETCS
IOPUAMYECKUN COCTaB, COBOKYITHOCTD MPOLIECCYaNbHBIX I0puaAnYecKuX GakToB. B Teopun
IpaXkIaHCKOTO MPOIlecca 3Ty COBOKYITHOCTh MPOLIECCYabHBIX (PAKTOB MOAPA3ALIIAIOT Ha JIBE
TPYIIBL: MPEANOCHUIKY U YCIOBUS MTpaBa KaCCallMOHHOTO 00KajI0BaHMUS.

YcnoBueM mpaBa KacCallMOHHOTO 00KaI0BaHUS SIBIISIETCSI aKTUBHBIN MPOIIECCYATbHBIN
IOpUINYECKUi (pakT — AeicTBUE: Mogava KacCallMOHHOM Kajao0bl JINIIOM, YYaCTBYIOIIUM B
Jiesie, YTO MPUBOIUT K peain3allii MpaBa KaCCallMOHHOTO 00KaTOBaHUA.

Ilpaso kaccayuonn020 0024can06anUs U NOPAVOK €20 OCYULECMBICHUA. CHOPOHbL U
opyaue auya, y4acmeyowue 6 0ee, a maKkice iuyd, He y4acmeosasuiue 6 0eie, eciu cyo
paszpewisl 6onpoc 0o ux npasax, c600600ax u 0OA3AHHOCMAX, 6npase 00AHCAN08ANb 6
Kaccayuonnom nopsoke:1) pelieHust Cy1a MepBoi HHCTAHIMH [TOCTIC UX MTEPECMOTpPa B
aTeJUIIIMOHHOM TOPSIIKE, PEIICHHS U ONIPEICIICHUS alleIUISIIMOHHOTO Cya, IPUHATHIE TI0
pe3yybTaTtaM anelUISIMOHHOTO PACCMOTPEHUS; 2) ONpeAeIieHUs Cy/ia IePBO HHCTAHITUH TI0CTIC
UX MIEPECMOTPA B ANEUIIIMOHHOM MOPSIKE U ONPEICIICHUS alleIUIIIMOHHOTO CYa, €CIIU OHU
MPEMSITCTBYIOT JAJIbHEHIIIEMY TIPOU3BOCTBY IO JEITY.

CrnenoBarenbHO, MOXKHO BBIACIUTH CIECAYIOIUX CyOBEKTOB MpaBa MoJa4uu KacCallnOHHOU
KaJIOOBI: 1) CTOPOHBI; 2) TPETHU JINIIA; 3) JINIA, HE YYaCTBOBABIIHUE B JICJIC, €CIIH CY Pa3peIni

BOMPOC 00 UX MpaBax M 00s3aHHOCTIX. KpoMe Toro, KaccarimoHHYIO kalnoOy UMeeT MpaBo
MoJaTh MPOKYPOP, Tak coriacHo 4. 2 cT. 45 ['TIK mpoxypop OCyIIECTBIISIET B Cy/ie
MPEJICTAaBUTENBCTBO TPaXKJIaH M TOCyJapCcTBa Ha JIF000M cTaauu rpaKIaHCKOTO Mpoliecca.
CornacHo 4. 4 ct. 46 I'TIK pokypop, Hey4acTBYIOIIH B JieJie, C IEJIbI0 Pa3pelieHus BOpoca O
HAIMYUU OCHOBAHUH JIJIS MOJjau aneJIIIIUOHHO M KaCCallMOHHOMW KalloObl, 3aBICHUS O
NEPECMOTPEC PCHICHUSA B CBA3H C UCKITOYNUTCIbHBIMHA NI BHOBb OTKPBIBIIMMHCA
00CTOSITENECTBAMH, IMEET MTPABO 3HAKOMUTCS C MaTepUaliaMu Jiefia B Cy/Ie.

OOBEKTOM KaCCAIIMOHHOTO 00KaIOBAaHUS MOXKET ObITh: 1) peleHus U ompeaesieHus cyia
NepBOY WHCTAHIIMU, BCTYNHBIIKE B 3aKOHHYIO CHITY; 2) PEIICHUS U OTpeAeTIeHuUs
arneJuIILUOHHON MHCTAHIINY.

Cornacho crt. 325 I'TIK kaccanuonHas ano0a MoKeT ObITh MOJjaHa B TEYSHHE MIECTH MECSIIEB
CO JTHSI BCTYIUICHHUS B 3aKOHHYIO CUJTy pelieHus (ompe/eeHus) aneliauoHHoTo cyna. B
ClIyyae IMpoIyCcKa YKa3aHHOTO CPOKa, MO MPUYMHAM, IPU3HAHHBIM CYJIOM YBaXKUTEJIbHBIMU, CYy/]1
KaCCAIlMOHHOW WHCTAHIIUH T10 3asBJICHHIO JIMIIA, TTOAABIIETO KaJI00y, MOKET BOCCTAHOBUTH 3TOT
CPOK.

Kaccamuonnas >1<a.no6a, MmogaHHas IMoCjI€ NCTCYCHHA CPpOKa Ha KAaCCAllMOHHOC 06)KaJ'IOBaHI/Ie,
BO3BpaliacTcCs JIMIY, KOTOPOC €€ MoJ4aJI0, €CJIM UM HEC TIOAHUMACTCA BOIIPOC O BOCCTAHOBJICHUHN
9TOI'0 CPpOKa, a TAKKC KOTla B BOCCTAHOBJICHUH CPOKA OTKa3aHO.

Kaccayuonnas scanoba nooaemcs 6 nucbMeHHOU Ghopme U O0NHCHA COOEPAHCAMb.
-HAaMMEHOBaHKE CY/1a, B KOTOPBI MOAaeTCs )Kanooa;

-uMsl (HAUMEHOBAHHKE) JIUIIA, TIOJJAIOIIETO JKajJ00y, €ro MECTO )KUTEIbCTBA HIIA MECTO
HaXOXJICHUSI;

- UM (HaI/IMeHOBaHI/Ie) JIMI, Y4aCTBYIOUX B JCJIC, UX MCCTO KUTCIILCTBA UJIIU MECTO
HaXOXJICHUA,



- oOkairyemMoe pereHre (onpeercHue);

-B 4€M 3aKJIF0YAETCs HEMPABUWILHOE TPUMEHEHHUE CYJI0M HOPM MAaTE€pUaIbHOTO IIpaBa Uiu
HapylLIeHHE HOPM MPOLIECCYaIbHOTO MPaBa;

-X0JIaTallCTBO JINIIA, ITOIAIOIIETO KaI00Y;

-IIEPEYCHD ITMCbMCHHBIX MaTCpHUAIOB, IIpHUIaracMbIX K JKanoOe.

Kaccaunonnas xano6a noAnucheIBaeTCs JULOM, IOJAOIINUM 5Kaja00y, UM €ro IPeACTaBUTENEM.
K kaccannonsoii sxano0e, moganHoON MPeaCTaBUTENIEM, TOIDKHA MPUIIaraThCs JOBEPEHHOCTh HITH
UHOM JIOKYMEHT, Y10CTOBEPSIOLINH TOJTHOMOYUS NPEICTABUTE.

K kaccannoHHOi1 jkano0e npuiararoTcs KOIMHH Kajao0bl M MPHOOIIaeMbIX K HEl MaTepHalioB B
COOTBETCTBUU C KOJMYECTBOM JIMI, YYACTBYIOIIUX B JIEJI€, @ TAK)KE KON 00kKaITyeMbIX
peteHuit (onpeaeneHuit) Cy0B MepBoi U aneusiuoHHol nuctanuui (ct.326 I'TIK).

Kaccaunonnas xano6a 1nosaeTcst HeOCPEICTBEHHO B CyJl KACCALIMOHHOM MHCTAHLIMY, /1€ OHA
PErUCTPUPYETCS U NEPENAETCA B MOPAIKE OUEPEIHOCTH CYIbE-10KIaAUUKY, KOTOPBIN ITPOBEPSIET
ee COOTBEeTCTBUE TpeboBaHMsM, ycTaHOBIeHHbIM [ TIK.

B ciryuae nocTymiieHus KacCallOHHOM kaja00bl, He 0()OpMIIEHHOH B COOTBETCTBUH C
TpeboBanusmMu, ycraHoBieHHbIMY B ['TIK, nnu B ciyyae Heymiatel cyMMbl cyiedHOro coopa
WM HEOIUTAaThl PacX0/I0B Ha NH()OPMAIMOHHO-TEXHUYECKOE 00eCIIeueHre PACCMOTPEHNUS JIel1a,
CYbs-IOKJIAJUMK IOCTAHOBJISIET OIpEJIeNIEHUE, B KOTOPOM YKa3bIBalOTCSI OCHOBaHMS
OCTaBJICHUS 3asBJICHUS 0€3 IBUYKEHUS WM BO3BPAILECHUS 3asBJICHUS.

HOJ'Iy‘lI/IB KaCCallUOHHYIO >Kano6y, CyAbA-IOKIaIYUK B )ICC?ITPII[HGBHBIIZ CpOKpeImacT BOIIPOC 00
OmKpbslmuu KacCayuoHHoco np0u36’000m6a, 0 4YEM IMOCTAHOBJIACT COOTBCTCTBYIOIICEC
OIIPCACIICHUC, I/ICTpe6yeT ACJI0, HAITPABJISAACT KOIINU KacCallMOHHOMN JKaII00BI U HpI/IO6H_IeHHBIX K
Hell MaTCpHraJIOB JiMllaM, Y4aCTBYIOIIUM B ACJIC, U YCTAHABJIMUBACT CPOK, B TCHCHHUEC KOTOPOTO
MOTYT OBITh NoJAaHbl BO3PAKCHHUA HAa KACCAITMOHHYHO >1<aJ106y HpI/I HaJIM4YMHU XOJaTalcTBa JIM1Ia,
MoAaBIICTO KAaCCAlTUOHHYTO >I<ano6y, CyAbA-IOKJIaJ4YUK B CJIydJac H€06XOI[I/IMOCTI/I pemact
BOIIPOC O NPHUOCTAHOBJICHUHN UCITOJIHCHUA PCIICHU A (or[pez[eneHm{) cyaa.

CYJII)H-)IOKJ'IaJI‘II/IK BO3Bpalla€T KaCCalluOHHYTO >I<an06y, MMOAaHHYIO ITOCJIC OKOHYaHUA CpOKa Ha
KacCallMOHHOC O6)I(aJ'IOBaHI/Ie, JiMiy, KOTOpo€ €€ 1nmoJaaio, €CJIu OHO HE BO36y>K)IaeT BOIIPOC O
BOCCTAHOBJICHUH 3TOI'0 CpOKa.

Jluna, ygacTByIoIIHe B Jiese, BIIpaBe MPUCOSTUHUTHCS K KaCcCaIllMOHHOM kano0e, MoJaHHON
JUIIOM, Ha CTOPOHE KOTOPOTO OHM BBICTyMaH. K KaccalimoHHOM )ano0e BrpaBe
MPUCOEANMHUTHCA JIUIIA, HE YYaCTBOBABILIKE B JIeJie, €CIU CYJ] pa3pelIni BOMpoc 00 UX MpaBax u
00S13aHHOCTSX.

3asBIeHNE O MPUCOETUHEHNHU K KaCCAllMOHHOM kajo0e MOKeT ObITh IOJJaHO B TEUECHUE decsamu
OHell co OHA NONYYEeHUs KONUU KACCAYUOHHOU J#canodbl. 3a TI01avy 3asBICHUS O IPHCOESTUHEHNH
K KaccallMoOHHOM kanobe cyneOHbIi cOop He ymnaunBaetcs (c1.329 I'TIK).

Paccmompenue oena cyoom kaccauuonnou uncmanyuu. Paccmorpenue xxanoos
KacCallMOHHOW MHCTAHIIUEH COCTOMT U3 TPEX B3aMMOCBS3aHHBIX YacTeil: 1) moAroToBka jaena; 2)
paccMOTpeHue Jiena; 3) NpUHITHE PEelIeHUs U TOCTaHOBJIEHUE OIpe/IeTIeHHS.

[ToaroroBka nena perynupyercs ct.331 I'TIK, cornmacHo k0TOpoii mocie nojsy4eHus aena cyibs-
JOKJIQAYUK B TEYCHHE IECATH THEH TOTOBUT JIOKJIAJI, B KOTOPOM M3JIaraeT o0CTOsATEIhCTBA,
HEOOXOUMBIE IS IPUHSTHS PEIICHUS Cy/1a KaCCAIlMOHHON MHCTaHIINHY,

O Ha3zHavyeHUH Jiena K cy/1IeOHOMY pa3OupaTenbCTBY MOCTAHOBIISETCS ONPEeIeHne, KOTOpOoe
MOAMKUCHIBAETCS] BCEM COCTaBOM CY/Ia.



B kaccanmoHHOM mopsiIKe €70 paccMaTpUBAETCs KOJIJIETUEN B cocmaege mpex cyoeii 6e3
YBEAOMJICHHSI JIUI], MPUHUMAIOIINX y4acTHe B Jiene. B ciaydae HeoOX0IMMOCTH THIIa,
MPUHUMAIOIIIKE YYaCTHE B JIeJie, MOTYT OBbITh BBI3BAHBI JIJIS 1ayM MOSCHEHU B JieIe.

[TpencenarenbCTBYIOMINI OTKPBIBAET CYJEOHOE 3aceiaHne U OOBSIBISIET, KAKOE JEII0, 10 YbeH
*anobe U Ha pelleHue, onpeesieHue Kakoro cy/Jia pacCMaTpUBaeTCs.

Cyabs-I0oKIaIuuK JOKIAAbIBAET B HEOOXOAMMOM 00BeMe CofiepKaHue 00KaTyeMOTo PeIICHHS
CyJia ¥ TOBOJIbI KaCCAIIMOHHOMN KaJIOOBI.

CTOpOHBI U ApyTHE JINIIA, YYaCTBYIOIINE B JI€Tie, TAI0T CBOM OOBSICHEHHUS, TICPBOH J1aeT
00BsICHEHUS CTOPOHA, MOaBIIas KaccallMOHHY1O0 kano0y. Ecnu pemenue o6xanosanu ooe
CTOPOHBI, IEPBBIM JIaeT 00bsicHeHHE ucTell. Cy] MOXKET OTPAaHUYHUTh MTPOJOHKUTEILHOCTh
00BsICHEHUI1, YCTAaHOBHUB U1 BCEX JIMI, YYaCTBYIOLIUX B JIeJie, PABHBINA MPOMEXYTOK BPEMEHH, O
YeM OIJIAIIaeTcs B Havyajie Cy1Ie0HOro 3acelaHmsl.

B cBouX 00BsACHEHUSX CTOPOHBI U APYTHUE JIUIIA, YYACTBYIOIIUE B €€, MOTYT
MPUBOAUTH TOJIBKO T€ JOBOJIbI, KOTOPHIE KACAIOTCS OCHOBAaHUM KaCCAIIMOHHOTO PACCMOTPEHUS
nena.

BLICJ'IYH_IEIB 00BsACHEHHS JIML, y9aCTBYIOIUX B ACJIC, CYN YAAIIACTCA B COBCIIATCIIbHYO KOMHATY.

B cnyuae HEOOXOMMOCTH BO BpeMsI pACCMOTPEHUS JIeJIa MOXKET ObITh OOBSIBIICH TICPEPHIB HITH
paccmoTpenue ero otioxkeHo (cr.333 I'TIK).

CYI[ K&CC&HHOHHOﬁ HWHCTAaHIUH IPUHUMACT PCIICHHUEC U IOCTAHABJIACT OIMPCACIICHUC B
COOTBCTCTBHHU C O6H_II/IMI/I mpaBujIaMH, YyCTAHOBJICHHBIMU I'TIK ¢ OIpCaACIICHHBIMU
HNCKIIIOYCHHUAMU U JOINOJTHCHUAMMU.

CornacHo ct.343 I'TIK HEKTO U3 Cy/ieii He BIIpaBe BO3JEPKATHCS OT BBICKAa3bIBAHHSI MHEHHUS T10
00Cy»/TaeMbIM BOIIPOCAM M OTHOCHTEJIBHO MPABUJILHOCTH CyI€OHOTO PEIICHHS, KOTOPOE
007KaJIOBAHO.

Pemenne unu noctaHoBlIeHUE CyAa KaCCALIUOHHOW MHCTaHIIMK 0pOPMIISETCS CyAbeii-
JOKJIaJYMKOM U MOJAIHUCHIBAETCA BCEM COCTaBOM CyJla, paccMaTpuBasiero aeno. Cyapu He
MMEIOT IIpaBa pasriianarb COoOpakeHus, KOTOpble ObUIH BBICKA3aHbI B COBELIATEIbHOM
KOMHarTe.

[To pe3ynbraram paccCMOTPEHHS KacCallMOHHOM 5KalloObI Cy1 MPUHUMAET PEIICHHE, B
KOTOPOM YKa3bIBaeTCS:

1.Bpems u MecTa ero NpuHATHUS;

2.HalMEHOBaHHUs CyJa, (PaMIIINU ¥ WHUIMAJIOB NPEeACeaTeIbCTBYIOIIErO U CyAeH;
3.HaUMCHOBaHMS Jejla U WMEHH (HauMEHOBaHWI) JIUI], yYaCTBYIOIIMX B JIEIE;
4. xpaTKoe cojiep)kaHue 3asBICHHBIX TPeOOBaHUII;

5.CCBUIKHM Ha PEIICHUsI CYJIOB TIEPBOM M aneUISIIMOHHON WHCTAHIINM, YCTAHOBJICHHBIC (DAKTHI U
ONPEAEIIEHHBIE B COOTBETCTBUU C HUMU ITPABOOTHOLIEHUS;

6.00001IeHHBIC JOBOJIBI JIMIIA, TIOJIABIIETO KACCAIIMOHHYIO JKaI00y;

7.MOTHBBI, HA OCHOBaHHH KOTOPBIX CY]l KACCAIIMOHHON HHCTAHIIUU U3MEHIIT WIH OTMEHIIT
cyne0HOe pelleHre U PUHSI HOBOE;

8.0b1TM 1T ¥ K€M HapyIIEHBI, HE TIPU3HAHBI IN0O OCTIOPEHBI MpaBa, CBOOOIBI HIIM UHTEPECHI, 32
3aIUTON KOTOPBIX UMEJIO MECTO OOpallleHre B CY/I;

9.Ha3BaHme, CTaThs, €€ YaCTh, a03all, MyHKTA, MOAIMYHKT 3aKOHA, HA OCHOBAHUH KOTOPOTO
pa3pemIeHo JeIo, a TAKKe MPOIEeCCyaTbHOTO 3aKOHA, KOTOPBIMHU CYJ pyKOBOJICTBOBAJICS,



10.BbIBOA cy1a 00 OTMEHE WJIM U3MEHEHHUH PEIICHUs, YIOBIETBOPEHUN UCKA WIIM OTKA3€ B UCKE
MOJTHOCTHIO MJTM YaCTUYHO, YKa3aHHUE O paclpele]ICHHH CyIeOHBIX PacX0I0B, CPOK U MOPSIOK
BCTYIUICHUS PEIICHHSI B 3aKOHHYIO CHITY M ero oOxanoBanue (cT.346 I'TIK).

O npunsamuu peutenust (onpeoenenus) cyo KaccayuoOHHOU UHCMAHYUL 8 CYOeOHOM

3aouHoe IIPOU3BO/JACTBO H 3209HO€ pCIlICHHUE

I'TIK KP conepkurt ri1. 23 «3a04HO€ MPOU3BOACTBO U 3a0YHOE PEUICHUEY», B KOTOPOU
YCTAHOBJIEHBI YCIIOBUSL, ITOPSIOK PACCMOTPEHUS JieJIa B OPSAKE 3204YHOT0 POU3BOJICTBA, a
TaKXKe CoJIepyKaHue, CIIOCOOBI U MOPSAOK 00KaJOBaHUS 3a0YHOTO pelieHus. IHCTUTYT 3a04HOTO
MPOM3BOJICTBA OBLII M3BECTEH IPaXKAaHCKOMY Tporeccy. Tak B YcTaBe rpaxk JaHCKOTO
cynonpou3BozcTa 1864 r. OblIa UCOIB30BaHA (PpaHIly3CKas MOJIETIb 3204YHOTO PEIICHHUS.
Opmnako ['TIK PCOCP 1923 r. nanHbIi HHCTUTYT HE ObUT BOCIPUHAT, B 1995 1. 3a0uHoe
MIPOU3BOJICTBO U 3a04YHOE PElIeHHE ObLIIM BHOBH BBEACHBI B TPAXKIaHCKUI MPOIECC, U Ha
COBPEMEHHOM JK€ 3Talrle OH BHOBb BOCCTAHOBJIEH B JIEHCTBYIOIIEM IPaXXAaHCKOM
MpoLIeCCyaIbHOM 3aKOHOAATEIbCTBE. CBSA3aHO, 3TO MPEXKJIE BCETO C TEM, UTO
COBEpILIEHCTBOBAHME CY/IEOHOTO MPOLIECcCca UAET 10 MyTH MOBBIICHUS 2P PEKTUBHOCTH,
cBoeBpeMeHHOCTH. [103ToMy Hapsiay ¢ 00mKM ObLT YCTAaHOBIIEH YIIPOLICHHBIN TOPSI0K
Cyl1eOHOro pa3doupaTeNnbCcTBa, @ HIMEHHO 3a04YHOE MPOU3BOJICTBO, MPU KOTOPOM JAEIIO
paccmaTpuBaeTcsl B OTCyTCTBHE OTBeTUMKa. ClieyeT OTMETUTh, YTO JaHHBI HHCTUTYT HE
HapylIaeT MPHUHIIUIIA COCTA3ATENILHOCTH, TOCKOIBKY Oo0ecrieunBaeTcsi MHPOPMUPOBAHHOCTD
CTOPOH O MO3ULIUHU APYT ApyTra, CyJeOHOe 3aceaHne IPOBOAUTCS 110 OOIIKUM IIPaBHIIaM,
BKJIIOYAsl UCCIIEJIOBAHHE BCEX JI0KA3aTEIbCTB, Y OTBETYMKA COXPAHAETCS MPAaBO HA 00KallOBaHHE
BBIHECEHHOT'O B IIOPSAKE 3204HOT0 MPOU3BOCTBA PEIICHUS. B COBpEMEHHBIX yCI0BUIX
MHCTHUTYT 320YHOTO PEIICHUs HAIIPaBJICH, C OAHON CTOPOHBI, Ha PacUIMpeHue Cy1eOHOM 3alUThI
CcyOBEKTUBHBIX ITPaB rpakJaH U opraHu3aluii, CB000 bl UX YCMOTPEHHUS, a C APYroil Ha
npecedyeHre BO3MOKHOCTH 3J10yNOTPEOIeHNS OTBETYMKOM CYOBEKTUBHBIMU MPOLIECCYaTbHBIMU
IIpaBaMM U yCTaHOBJIEHHE HEOIAronpHUsATHBIX ITOCIEICTBUH 3a 3710ynoTpedienue uMu. MacTuTyT
3204HOT0 MTPOU3BO/ICTBA TAK)KE BHICTYIIACT rapaHTHEl oOecreueHus paB OTBETUMKA, HE
SBUBILIETOCA B Cy/1e0HOE 3aceJaHue 110 YBAKUTEIbHBIM IPUYUHAM, BBIPAXKAIOLIEECS] B OTMEHE
peleHns 1 BO30OHOBJIEHHUSI PaCCMOTPEHUS Jiena 1o cyuiectBy B nopsake ct. 234 I'TIK KP, o uem
peub MoieT aanee. 3a04HOE pelIeHre 03BOJIET PEUIUTh CIIOpP MPH YKJIOHEHWU OTBETYMKA OT
ABKH B Cy[l, KOTJ]a OH HE MTPE/ICTABIISAET X01aTalCTBa O PACCMOTPEHNUN Jiejla B €70 OTCYTCTBHE. B
4. 1 ct. 234 T'TIK KP npegycMmoTpeHo, 4To B Cllydae HESIBKH B Cy/IeOHOE 3aceJaHue OTBETUHKA,
U3BEIICHHOT0 O BPEMEHHU M MECTe Cy/IeOHOT0 3aceJaHtsl, He COOOIIUBIIEr0 00 YBaXKUTEIbHBIX
IPUYMHAX HESBKU M HE MPOCHUBIIETO O PACCMOTPEHUHU JIeja B €r0 OTCYTCTBUE, JIEI0 MOKET ObITh
pPaccMOTPEHO B MOPAAKE 3a09HOT0 MPOU3BOACTBA. O pacCMOTPEHUU Ji€a B TAKOM MOPSAIKE Cy T
BBIHOCHUT OIlpesiesieHne. B nopsijike 3a04HOro mpou3BOJCTBA MOTYT pPacCMaTPUBATHCS JIUIIb
UCKOBBIE JIeJIa; TIPU PAaCCMOTPEHUH U Pa3peIIeHUH JeJl, BOSHUKAIOLIUM I10 JIeJIaM 0C000ro
IIPOU3BO/JICTBA, MPaBUJIa O 320YHOM MIPOU3BOJICTBE HE MOTYT ObITh MPUMEHUMBI, TOCKOJIBKY TaM
OTCYTCTBYET c1op o mpase. Takum 00pa3oM, TEPMHUH 3a04YHOE POU3BOJCTBO OTHOCUTCS K
MIPOM3BO/JICTBY JI€NIa B CyJie IEpPBOM MHCTAHIIUHU, B CyJIeOHOM pa3OuparenscTBe. J{is
OCYILIECTBIICHHS pa30UpaTeIbCTBA HCKOBOT'O JIeja B MOPSAKE 3a04HOTO TPOU3BOICTBA
HE00XO0JUMO HaJIMuue CIEAYIOIUX OCHOBAHMMA:

1) HesiBKa OTBETUMKA B cyieOHOe 3acenanue; He ssBUThCS B Cyl OTBETYHK MOXKET IO Pa3IuIHBIM
IMpuYruHaM. TaK, 3a0YHOC PpCHICHUC HE 6y21€T BBIHOCUTCS, €CJIN OTBETUYHUK: a) HE ABUJICA I10
MPUYMHAM, IPU3HAHHBIM CY/I0M YBOKUTEIBHBIMU, U CyJl ObLIT U3BEIICH O MPUYNHAX HESBKHU; 0)
MIPOCHJT PACCMOTPETH JEJI0 O€3 ero y4acTusi; B) He SIBUJICS 0€3 yBAKHUTEIBHBIX IPUUUH 10
BTOpUYHOMY BBI30BY TO eCTh, kpoMe (pakTa HaAJIeKaIIero H3BEIICHHS OTBETYUKA IPYTUM
YCIIOBUEM JIOJIKHA OBITh €T0 HEsBKa.

2) u3BeIIeHNE OTBETYMKA HAITISKAITUM 00pa3oM 0 BpeMeHHU U MecTe cyaeoHoro 3aceqanus; Cya
JIOJI’KEH UMETh JOCTOBEPHBIE CBEJICHUS O HaJJIeXkKallleM U3BEIIEHUU OTBETYNKA, H K MaTepraliaM



JieNa JOJHKHBI ObITh MPUOOLIEHBI OTBEPKIAIONINE TOKYMEHTHI. Tak B Jieje JOIKHBI ObITh
JI0Ka3aTeNnbCcTBA BpyueHus nosecTku. [lopsiok Bpyuenus nosectku onpezenex cr. 117 I'TIK KP.
CyneOHas moBecTKa, ajpecoBaHHas TpakJaHUHY, Bpy4yaeTcs eMy JIMYHO MO/ PACIUCKy Ha
MoJIJIeXkKaIIeM BO3BpaTy B €yl Kopernike nmoBectku. [loBecTka, aapecoBaHHasi OpraHu3alui,
BPYYaeTCsi COOTBETCTBYIOLIEMY JOKHOCTHOMY JIUIY, KOTOPOE PACIIUCHIBAETCS B €€ MOTYUYCHUH
Ha Kopelike noBecTku. Eciu nuio, nocrasisitoliee cy1e0HYI0 MOBECTKY, HE 3aCTaHET
BBI3bIBAEMOI'0 B CyJl TPa)/IaHUHA [0 MECTY €ro KHUTEJbCTBA, IOBECTKA BpyUYaeTcsi KOMY-I100 U3
MPOKUBAIOIIUX COBMECTHO C HUM B3POCIBIX WICHOB CEMbH C UX COTJIACHSsl JUIsl MOCIEAYIOIIETO
BpY4YCHHs ajipecaTy. 3aKOHOM pa3pelraeTcs U JocTaBka moBectku mo nmoute (cr. 116 T'TIK KP).
To ecTb MOPSAAOK HAAJIEKAIIETO U3BEIICHHS O BPEMEHU U MECTE Cy1€0HOT0 3ace/laHtsl, KOTOPBIi
npeaycmotped ri1. 11 I'TIK KP nomken Ob1th cobmoneH. B coorBerctBum co cr. 115 I'TIK KP B
CoJIepKaHuE MOBECTKH JIOJDKHO BKJIFOYATHCS:

HAaUMEHOBAHUE U aJIpecC Cya;

yKa3aHH€ BpEMEHHU U MecTa CyZeOHOT0 3ace/1aHusl;

HaMMEHOBAaHME ajjpecaTa — JIMIIA, U3BEIAEMOT0 UITH BBI3BIBAEMOTO B CYI;

yKa3aHue, B KaueCTBE KOT0 M3BEIAETCS WU BBI3BIBACTCS ajpecar;

HAaUMEHOBAHHUE JIella, 0 KOTOPOMY OCYIIECTBIISETCS U3BEIICHUE WM BHI30B ajipecaTa.

B cyneOHbIX OBECTKAaX WM MHBIX CYJ€OHBIX U3BEILEHUSX, aJPECOBAaHHBIX JINLIAM,
Y4acTBYIOLIUM B J€JIe, IPEAJIaracTcs IPEACTaBUTh B CyJ BCE UMEIOLIUECS Y HUX 10Ka3aTe/IbCTBA
110 JIeJly, a TAK)KE YKA3bIBACTCS Ha IOCIEACTBUS HENPEACTABICHUS JOKA3aTeIbCTB U HESIBKY B
CYJl U3BEILAEMbIX MJIM BbI3bIBAEMBIX JIHILI, PA3bACHAETCS 003aHHOCTb COOOIIUTE CYy IPUYHUHBI
HesiBKU. OJTHOBPEMEHHO ¢ Cy1eOHOM MOBECTKON WJIM UHBIM CYyA€OHBIM U3BEIIECHUEM,
a/IpeCOBAaHHBIMHU OTBETUHUKY, CY/bsl HAIIPABIISAET KOIMUIO HCKOBOT'O 3asBJICHHS], a C Cy1eOHOM
MOBECTKOW MJIM UHBIM CyZ€OHBIM U3BEIICHUEM, aIpECOBAHHBIMH UCTIY, — KOIIUIO OOBSICHEHUH B
NUCbMEHHON (hopMe OTBETUHKA, €CIIU OOBSICHEHUS MOCTYIIHIIU B CY/I.

3) oTcyTCcTBHE COOOIIEHNUH OT OTBETUMKA O HAJIMYMH YBAXKUTEIBHBIX IPUYNH HESIBKU B CyJieOHOE
3aCeIaHMuE;

4) oTcyTCTBUE MPOCHOBI OT OTBETYMKA O PACCMOTPEHUH Jiesia Oe3 ero y4acTus;

5) OTCYTCTBUC BOBp&)KeHI/II\/'I HCTIA [TPOTHUB pAaCCMOTPCHUSA [I€JIa B IIOPAAKE 3a0YHOT'O
IMPOMU3BOJACTBA.

BrrsicHeHHe cornacus UCTLa Ha pacCCMOTPEHUE JIea B 3a0YHOM ITPOU3BOJICTBE SBIISIETCS
MPOSIBIEHUEM MPUHIUIA TUCIO3UTUBHOCTH B TpakJlaHCKOM mporiecce. [Ipu BbIsiBIEHUN
COIIacHs UCTLA Ha PaCCMOTPEHHME JI€NIa B 3a04HOM IMPOU3BOACTBE Cyy CIEAYET Pa3bsICHUTH EMY
MOCIIEACTBHSI: HEBO3MOXKHOCTh U3MEHUTH IIPEIMET U OCHOBaHHME HCKOBBIX TPeOOBaHMUI,
YBEJIMYUTH pa3zMep TpeOOBaHUM, BOZMOKHOCTD JIJIsl OTBETYMKA HE TOJIBKO KacCallMOHHOTO
00>aJI0BaHuUs 3204HOTO PEUIeHMs], HO U [T0/1a4Yy 3asBJICHUS O €ro oTMeHe. B cooTBeTcTBHM C U. 4
cT. 234 I'TIK KP B ciy4yae u3MeHEeHHsI UCTLIOM ITPEeIMeTa WIIK OCHOBAHUS MCKa MO0 yBEINYECHUS
pa3Mepa HCKOBBIX TpeOOBaHUI! CyJ] HE BIIpaBe pacCMOTPETH JI€JI0 B MOPSAIKE 3204HOTO
IPOM3BOJICTBA, & IOJDKEH OTIIOXKHUTH pa3OuparenbeTBo Jena. [lanHble aeiicTBus ucTua
JIOTTYCKalOTCS 3aKOHOM TOJIBKO MPHU YYaCTHH B CyI€0HOM 3ace/laHuu APYToil CTOPOHBI Mpoliecca,
a MMEHHO OTBETYHKA, B IIEJIX HEJOMYLICHHsI HAPYLIEHUI HHTEPECOB IPOTUBONOIOKHON
cTopoHbl. TakuM 00pazom, 3aKOH YCTaHABJIMBAET, YTO TOJIBKO NMPU HATMYHH BCEX
NIEPEYUCIIEHHBIX OCHOBAaHUI BO3MOKHO OCYILECTBICHHE 3a09HOI0 TPOU3BOJCTBA. B TOM cityuae,
€CJIU B JIeJie y4acCTBYET HECKOJIbKO OTBETYUKOB, TO BHIHECEHHE 3a0YHOI0 PEILIEHUS HEe
JIOITyCKaeTCsl, €CIM B CyJIeOHOE 3aceiaHue sIBUIICS XOTs Obl OJJMH OTBETYMK. PaccMoTpenue nena
B IIOPSIZIKE 3204HOTO IIPOM3BOICTBA OyI€T BOZMOKHO B ClIydae HESBKH B CyJIeOHOE 3aceaHne
BCEX OTBETYHUKOB. OTCYTCTBHE COIJIACHsI UCTLIA HA PACCMOTPEHME JIENA B MOPAIKE 3a04HOTO
MIPOM3BOJICTBA BIIEYET 3a COOO0M 003aHHOCTH CY/Ia OTJIOXKHUThH pa30oMpaTenbCTBO Aena (4. 3 CT.
234 TTIK KP). Ho u. 4 ct. 168 I'TIK KP ycTanaBnuBaeT mpaBo cy/ia pacCMOTPETh AEJI0 B CIIydae



HESIBKH KOI'0-JIM0O U3 JIMI, Y9aCTBYIOIIUX B JCJIC U U3BCIICHHBIX O BPEMCHU U MCCTEC cyz[e6H0r0
3aceganus. Ecin umu He MNPpCACTAaBJICHBI CBCACHHUA O IIPUYHUHAX HCABKU HUJIU CyJ MPU3HACT
IMPUYHUHBI UX HCABKW HCYBAXXUTCIbHBIMH.

3a04YHOE MTPOM3BOJICTBO — ATO PACCMOTPEHHE JIeja CYZ0M 0e3 y4acTusi OTBETYHKA, HE
SIBUBIIIETOCS B CYJI, XOTSI OH OBLIT HaJIJIe)KAIle U3BEIICH O BPEMEHH U MeCTe CyJeOHOTO
pazOupatenbcTBa. B pesynbTare 3a04HOT0 MPOU3BOJICTBA BBIHOCUTCS 3209HOC PEIICHHE.

CopaeprxaHue U 3aKOHHasl CUJjla 3a04HOr0 penieHus. B ropuaundeckoil 1urepaType CynieCTBYEeT
TOYKa 3PEHUs, COIJIACHO KOTOPOH MHCTUTYT 3a0YHOI0 PELLIEHUS SBJSAETCS NPOLIECCyaIbHO-
MIPABOBOM CaHKIUEH, MPUMEHSIIOIICHCS K OTBETYUKY 32 HECOOIIOCHUE UM CTaHIapTOB
COCTSI3aHUS, BRIPAXKAIOIIEHCS B HEOIaroBUIHBIX ¢ TOYKH 3PEHUS MPOLIECCa MOCIEICTBUIX.
3a04HOE penIeHue MpeACTaBIsieT cOO0N akT MPABOCYAUS, U TEM CaMbIM JIOJKHO OTBEYATh
OCHOBHBIM TPEOOBaHUSM, TIPEIBSIBISIEMBIM K PEIICHUSM, TO €CTh OHO JJOJDKHO OBITh 3aKOHHBIM,
000CHOBaHHBIM, MOJIHBIM, OIPEEICHHBIM U 0e3yclIoBHBIM. CTPYKTYypa U co/iep>KaHne 3a04HOTO
pelIeHus OnpeAeSIoTCs 00mmMMH TpeOoBaHusIME, TpeaycMoTpeHHbiMu cT. 202 I'TIK KP
3a04HOE pelieHne Takke, Kak U 00bIYHOE PEeIIeHHe COCTOUT U3 BBOJIHOM, OMUCATEIbHOM,
MOTHUBHUPOBOUYHOM U PE30IOTUBHON yacTeil. OHaKo, B COEP>KAHUN 3a0YHOT'O PELICHUS €CTh
HEKOTOPbIE 0OCOOCHHOCTH, MO3BOJISIFOIINE €r0 OTINYATh OT OOBIYHOTO peieHus. Tak B
HAaMMEHOBAHUU PEUICHHUS 0053aTENBbHO JOIDKHO OBITh CIOBO «3a04HOey. OnucaTenpHas u
MOTHBHPOBOYHAS YaCTH 3a04YHOTO PEUICHHS TaKKe CHEIU(PUIHBI, TaK KaK B HUIX MOTYT
OTCYTCTBOBATH JOBOJIBI M BO3PAXKEHUS OTBETYMKA U 1poy. Ho ocoboe oTiimune 1elicTBUTENHHO
XapaKTEepHO ISl PE30JIFOTUBHOM YaCTH 3a0YHOTO PELICHHUS., B KOTOPOM MIOMUMO yKa3aHUs Ha
001Nl CPOK U MOPSIIOK 00XKaJIOBAHUS, TOJKHO CO/IEPKAThCS YKa3aHUE HA CPOK U MOPSA0K
1o1auu 3asBjeHus 00 oTMeHe Takoro pemieHus orBeTunkoMm (ct. 237 I'TIK KP, cr. 242 I'TIK
KP). ITo o6memy npasuity, BeipaxkenHoMy B cT. 202 I'TIK KP, Bcsikoe penienue Bcrynaer B
3aKOHHYIO CHITY 10 UCT€UEHUH CPOKaA, MPEAOCTAaBICHHOIO Ha aneuIsIIMOHHOE 00)KaloBaHue,
€cJIi OHO He oOxanoBasioch. [Ipu 3TOM nnia, yyacTByIoIIUeE B I€JI€, a TAKXKe ApyTue JInia,
CUMTAIOLIME, YTO TOCTAHOBIIEHHBIM PEIICHUEM 3aTPAruBarOTCs UX MpaBa U 3aKOHHBIE HHTEPECHI
(a. 3 ct. 321 I'TIK), noymxHBI 00PAaTUTHCS C COOTBETCTBYIOIIEH jKal000M B paMKaxX MECSUYHOTO
CpOKa CO JTHSI IPUHSTHUS CYJIOM pelIeHUs B OKOHYaTenbHOU opme. Ecnu mogo0HOT0 oOparieHus
B YCTAHOBJICHHBIE CPOKH HE MOCJIE0BAJIO, TO PEIIeHHE BCTyNaeT B 3aKOHHYIO0 cuity. [locnennee
MOHSITHE MO/Ipa3yMeBaeT CJeAYIOIIe MPaBOBbIe OCIEACTBHSI (MHOTJa TOBOPST O KAYeCTBaX WM
CBOICTBaxX): 0053aT€IbHOCTh, HEOMIPOBEPKUMOCTD, HCKITIOUUTEIBHOCTD, PEI0UIUAIBHOCTD,
UCTIOTHUMOCTD cyeoHoro pemeHus. OnnoBpemenHo B cT. 202 ['TIK KP He Ha3bIBatoTCs BUIBI
JIeJ1, IO KOTOPBIM MPaBONPUMEHUTENIbHBIE aKThl CYJIOB BCTYNAIOT B 3aKOHHYIO CHITY
HEMEJJIEHHO, HO B CT. 212, 213 I'TIK Hanu4ecTBYIOT pelieHHUs], OIeKAIIUE HEMEIJICHHOMY
WCITOJTHEHHIO, YTO HE OJIHO M TO Xe. ITO, BUANMO, cBsi3aHo ¢ TeM, uTo KC KP paccmarpuBaet
T00BIe OTPaHUYEHHUS! OTHOCUTEIHFHO BO3MOKHOCTH 00>KaJIOBaHMsI aKTOB CyJla Kak
npotuBopeyaiire Koncturyum. 3aouHoe pelieHue BCTyaeT B 3aKOHHYI0 CUITy HECKOJIBKO 10
WHBIM MIPaBUJIaM, TIPEINOIATalOIINM, YTO Ha3BaHHBIC BHIIIE TIPABOBHIE MOCIEICTBUS Oy Iy T
MMETh MECTO TOJIBKO B CIIy4ae UCTEUEHUs CPOKOB, YKa3aHHbIX B CT. 237 I'TIK. 1o 3ToM cTratke
IIPaBOBOM TOMEOCTA3HC, T.€. yCTONYMBOCTh CUCTEMBI IIPOLIECCYANIbHBIX JEHCTBUM, BO3HUKAET,
TOJIBKO €CJIM COOJI0JaeTcs Mociie/loBaTebHas O4epeJHOCTh CpoKoB. HarmoMHuM, coriacHo crT.
237 I'TIK cHavasia OTBETYUKY MIPEAOCTABISECTCA CPOK CO JIHS BpPYUEHUS KOITUU 3a0YHOTO
peleHus 1Jis o1a4uu 3asBJIeHHsI 00 OTMEHE JaHHOTO pelleHus. Takas apXUTeKTypa cTaTbu He
COBCEM yJauyHa C TOUYKH 3PEHUS MPAKTUIECKON MaTepruaIn3alui HHCTUTYTa 00)KaIOBaHuUs
3a0YHOTO PEIICHHUS, TOCKOIBKY U3 OykBasibHOTO cMbicia 4. 1 ct. 237 I'TIK cnemyeT, uTo 3a04HOe
peleHre He MOXKET BCTYTUTh B 3aKOHHYIO CUITY JI0 TEX TMOp, TOKa y cyJa o0Iel IOpUCAUKIIHH
He OyeT JOCTOBEPHBIX CBEJCHHUI O BpPYYEHHH OTBETUMKY KOITUU UTOTOBOTO CyJ€OHOTO aKTa.
[TonuMas 3T0, OTBETYMK UHOTAAa HAMEPEHHO YKJIOHSIETCS OT MOJIYUYEHUsI KOITUU 3a0YHOTO
pelIeHus, IO{YEPKUBAsL, YTO TaHHAsI KOS UM JIMYHO HE MOJy4aJlach WU BBICHLIANACH MO
azipecy, rje oH (paKTHYECKU He MPOoXHUBaeT. BeneacTBue 3Toro oTBeTYHK Tpedyer
BOCCTAHOBJICHHSI CPOKA Ha M0/1avy 3asiBICHUS 00 OTMEHE 3a0YHOT0 PELEHUS, YMBIIIIEHHO



3aTAruBasi OOUIMI CPOK IPa’kJaHCKOTO CYyAONPOU3BOJICTBA, B TEYEHHE KOTOPOTO OCYIIECTBISET
OTYYX/IEHUE UMYIIECTBA HA 3aKOHHBIX OCHOBAHUSX, 10 MPUYMHE YETO MEPCIEKTUBA PEATbHOTO
MPUHYAUTEIHFHOTO UCIIOJIHEHUS PELICHUS Cyla CTAHOBUTCS BechbMa TyMaHHoM. Mcten u
OTBETYHMK, €CIIU TIOCJIECHUNA HE BOCTIOIB30BAJICS TPABOM OTMEHBI TE€M K€ CYZOM 3a0YHOT'O aKTa,
[0 OKOHYAaHUU CEMHUIHEBHOTO CPOKa MOTYT 00KaoBaTh PELICHUE B alleUISILIMOHHOM IOPSJIKE,
cienyst MecsyHOMY CpoKy. Eciin ske 0TBETYHK Bee jke 00paTHIICs C 3asiBIIEHHEM 00 OTMEHE, TO
TEYECHHE aNeJUIUOHHOTO CPOKa HAUMHAETCSI C MOMEHTA BBIHECEHUS CYJIOM OIpeIeieHUs 00
OTKa3e B yJIOBJIETBOPEHUHU NIOJOOHOTO 3asBiieHus. MTak, B pe3yapTare peann3anun H3JI0KeHHON
IOPUAMYECKON KOHCTPYKIIMH 3204YHOE PEIIEHUE MOXKET 0OPECTH 3aKOHHYIO CUITYy 3HAUUTEIBHO
03K, HEXKEIU pelIeHUe Cy/1a, TOCTAaHOBIECHHOE B OOBIYHOM MOPSAKE, TOITOMY LIEIeCO00pa3HO
OCYHIECTBIISITH 0O0ECIICUCHHE UCKA IO 3asIBICHUIO JIUI], YYaCTBYIOLIUX B JIEIIE.

3amura rnpaB U UHTEPECOB OTBETUMKA B 3a0YHOM MPOU3BOJICTBE. B cooTBeTCTBUM C
HOpMaTUBHBIMU NoJ0keHUsAMH cT. 237 I'TIK KP oTBeTurk Brpase 1mojaTh B Cy/l, BBIHECIIHI
3a04HOE PELICHUE, 3asiBI€HNE 00 OTMEHE TaKOI0 PELIEHUs B TEUEHUE CEMU JAHEN CO JTHS
BpPYUYEHUS €My KOITUU 3TOTO PEIICHHUS.

3asBneHue 00 OTMEHE 3a0YHOT0 PEIIEHUS TOJDKHO COJIEPKaTh:
HaMMEHOBAHHUE Cy/a, IPUHSBIIETO 3209HOC PEIICHNUE;
HaNMEHOBaHUE JINIA, ITOLAOIIEr0 3asBIIEHNUE;

O6CTOHT€J’ILCTBa, CBUICTCIILCTBYIOIIUC 00 YBA)KUTCIIbBHOCTU IIPUYNH HCABKHU OTBECTUHUKA B
CYII€6H0€ 3aCCJaHuC, O KOTOPBIX OH HEC MMCJI BO3MOKXKHOCTH CBOCBPEMCHHO COO6HII/ITI) cyay, u
JA0Ka3aTCJIbCTBA, ITIOATBCPKAAOIIUC OTHU O6CTOHT€J’IBCTB8, a Tak)Ke 00CTOATEIbCTBA U
A0Ka3aTCIbCTBA, KOTOPBIC MOT'YT IMOBJIMATH HAa COACPIKAHNEC PCIICHUA Cy A,

HpOCB6y Juna, moaaromero 3asaBJICHUC,
MNEPCUCHb NMpUIara€MbIX K 3asBJICHUIO MaTCPpUAIOB.

3asiBieHre 00 OTMEHE 3a0YHOTO PELIECHUS Cya MOANUCHIBACTCS OTBETYMKOM WM TIPU HATMYUHU
IMMOJIHOMOYHS €T0 MPEACTABUTCIIEM U MPCACTABIACTCA B CY/] C KOIIUAMU, YAUCIIO KOTOPBIX
COOTBETCTBYET YHCITY JIUII, YIaCTBYIOIIUX B Jese. 3asBlieHne 00 OTMEHE 3a09HOTO PEIICHHS
CyJla He MOJIeKUT OIUIaTe ToCy1apcTBeHHON NouutnHoi. CyJl, TOIy4YuB 3asBlI€HUE 00 OTMEHE
3a04HOI0 PEIICHUS, U3BEILIACT JIMILI, YYaCTBYIOLIUX B JEJE, O BPEMEHU U MECTE PACCMOTPEHUS
3asBJICHUS, HAIIPABJIACT UM KOITUU 3aABJICHUA 00 OTMEHE 3a04YHOT0 PEHICHUA U ITPUJIAra€MbIC K
3asIBJICHUIO MaTepHalibl. HesBka y4acTBYIOIIUX B JIeN€ JIHII, KOTOPbIe ObLTH U3BEIEHBI O
BPEMEHHU U MECTE PACCMOTPEHHsI 3as1BJICHHUs, HE IIPENATCTBYET €ro paccMoTpennto. Kak n mpu
JIPYTHX CyJIeOHBIX MPOIIeypaxX, HesBKa 3aMHTEPECOBAHHOTO JIMIIA CTABUT MEPE CyI0M JIBa
BOIpOca: ObUIO JIM IaHHOE JIMIIO W3BEIICHO U KAaKOBBI MPUYMHEI €r0 HesiBKU. Tak, B ciryuae
HESIBKH B cyieOHOe 3ace/laHne KOT0-IM00 U3 JIHII, y9aCTBYIOIINX B Jelie, He U3BEIICHHBIX O
BPEMEHHU U MECTE PACCMOTPEHUS 3asBJICHUS 00 OTMEHE 3a09HOTO PEIIEeHUs, TU00 TTPH HATMINN
YBOXHUTEIBHBIX IPUYUH UX HESIBKU, CY/Jl, PyKOBOJICTBYSICh OOIIUMHU MPABUIIAMH, TOJKEH
OTJIOKUThH paccMOTpeHue 3asBieHus. PaccMoTpeB 3asBieHue, cy1 001a1aeT MOJTHOMOYUSIMHU
OCTaBUTH 3asiBIICHUE O€3 YJOBIETBOPEHUS WIH OTMEHUTh 3a09HOE PEIIeHHE U BO30OHOBUTH
PaccCMOTpEHHE JieJia TI0 CYIIECTBY B TOM e WJIM HHOM cocTaBe cyaei (ctT. 241 I'TIK KP).
OTMeHa 3a09YHOTO PEIICHUs MOXKET UMETh MECTO MPU HATUYUH JIBYX 0OCTOSITENILCTB B
COBOKYITHOCTH. Bo-TiepBbIX, HESIBKa CTOPOHBI B Cy1e0HOE 3aceanue Obljia BhI3BaHA
YBOXHUTEIbHBIMH MIPHYMHAME, O KOTOPBIX CTOPOHA HE UMeJIa BO3MOXKXHOCTH COOOIIUTH
3a01aroBpeMeHHo cyy. Bo-BTOpBIX, CTOpOHA MpeicTaBuia 1I0Ka3aTeabCTBa, KOTOPhIE MOTYT
MOBJIMSTH HA COAEPKaHUE MIPUHATOTO 3a04YHOT0 PELICHMUS.

Cyn ycTaHaBIMBaeT 3TH 00CTOSTENIbCTBA IPU PACCMOTPEHUH 3asiBiieHus. Hanuuus ogHoro u3
JIBYX Ha3BaHHBIX OOCTOSTEIBCTB HEAOCTATOUHO I OTMEHBI 320YHOT'0 TIPOU3BOJICTBA U
BO300HOBJIEHHS paccMOTpeHus ena. OOCToATeNbCTBA TOJIKHBI OBITH B COBOKYITHOCTH. B ciyuae
OTMEHBI 320YHOT0 PEIICHUS CyI0M, BBIHECIIMM 3TO PEIIEHUE, PACCMOTPEHHE JIENA 10 CYIIECTBY



BO300OHOBJISIETCS M BeZeTcs 1o npaBmiiaM, yctaHoBieHHbIM [ TIK KP. Bernecennoe perenue B
CIIy4ae HesIBKM OTBETYHKA HE OyJIeT SBIATHCS 3a0YHBIM, TO3TOMY HESBUBIIUICS OTBETYHK HE
BIIpaBe MOBTOPHO MOJaBaTh 3asBJICHUE O IIEPECMOTPE ITOT0 PEUICHUS KaK 3a04HOr0. Takum
00pa3oMm, pe3yJIbTaTOM PACCMOTPEHHSI CYI0M 3asBIICHUSI 00 OTMEHE 3a09YHOTO PEHICHHUSI MOXKET
OBITh:

1) oTka3 B yJ1I0BJIIETBOPEHUH 3asIBIICHUS;

2) OTMEHA 3a04YHOT0 PELIECHUSI 1 BO30OHOBIIEHHE PAaCCMOTPEHUS Jiefia 10 CYILIECTBY B
OIIPEICIIEHHOM COCTaBE CyJa.

JlaHHBIH epedeHb NOJTHOMOYMM Cy1a, B KOTOPOM pacCMaTPUBAETCS 3asiBIIEHUE OTBETUMKA 00
OTMEHE 3a04YHOT0 PEIICHHs, SBIISIETCS NCUEPIBIBAIOIUM. B cOOTBeTCTBHYU C TPeOOBAHUSMH CT.
237 I'TIK KP oTBeTUHK, 00KAIYIONMINN 3a09HOE PEIICHUE, T0DKECH MPECTAaBUTh B CY/T
JI0Ka3aTeIbCTBa, MOATBEPKIAIOIINE YBAKUTEIBHOCTh IPUYMHBI €r0 HESIBKH B Cy/IeOHOE
3ace/laHue U HEBO3MOXKHOCTU 00 3TOM U3BECTHUTH CY/I, a TAK)KE JOKa3aTeJIbCTBA, CIOCOOHBIE
M3MEHUTH cojiepkaHue petieHus. OTBETYHK BIIpaBe NMOAATh B Cy/1, IPUHSBILIUN 3a04HOE
peleHue, 3asBiIeHrne 00 OTMEHE 3TOr0 PEeLeHMs CyJ1a B TEUEHUE CEMU JIHEH CO JIHS BPy4EHUs
€My KOIIMH ATOTO peIIeHHs. 3a09HOE PEIIeHHE Cy1a MOXKET ObITh 00KaJJOBaHO CTOPOHAMH,
TaKXe B aleJUISILIMOHHOM MOPSAIKE B TEYEHNE MECALA 10 KICTEYEHUH CPOKa M0JIaul OTBETYUKOM
3asiBJIEHHs 00 OTMEHE TOrO PEIIEHUs Cy/1a, a B CIy4ae, €CiIM TaKoe 3asBJICHUE MOJaHo, - B
TEUYEeHHUE Mecsla CO THS BBIHECEHUS OIpeesIeHHs Cyla 00 0TKa3e B YAOBIETBOPEHUH 3TOTO
3asiBiieHus. Cre0BaTenbHO, €CIIU CYJl COYTET IPUUYUHY OTCYTCTBHSI OTBETUHKA
HEYBa)XXMTEJIbHOI, a Mpe/ICTaBIEHHbIE UM JI0Ka3aTeIbCTBA HEJOCTATOYHBIMH, 3asiBJICHUE 00
OTMEHE 3a049HOTO PEIICHHsI OCTAaeTCs 0€3 YOBIETBOPEHUS, O YEM CY/1 BEBIHOCHT OTIpE/ICICHHUE.
Ha npaxTuke Bce 3a04HbIE pelIeHUs], KOTOPbIE 00XKaTYIOTCSI OTBETUMKOM, OTMEHSIOTCSL.
[TpoGiiema 3akiit0ouaeTcsi B TOM, UTO OTBETYHMK B CBOEM 3asBJIEHUU 00 OTMEHE 3a04YHOT0
peIIeHus, KaK IPaBUIIo, CCbUIAETCS Ha TO, YTO €ro HEHAAJIEXKAIEee U3BECTUIIM O IHE U MECTE
ciymanus aena. Haanexaie n3BecTUTh OTBETUMKA KpaifHe cioxHo. Kpome Toro, oTBeTUHKY He
cocTaBJisieT OOJIBIIOTO TPy/a MPEJICTABUTh JOKA3aTeIbCTBA, KOTOPBIE MOTYT MOBJIUAThH HA
IPUHSTOE 3a0YHOE pellleHre. 3asBIEHNE OTBETYMKA 00 OTMEHE 3a0YHOT0 PEIICHUS MOXKET ObITh
YJIOBJIETBOPEHO. DTO 03HAYAET, YTO CYJ|, U3YUHB BCE 0OCTOSTEIHCTBA, OLIEHUB MPE/ICTaBICHHbIE
OTBETYMKOM JI0Ka3aTeJIbCTBA, IPUXOIAUT K BHIBOAY, UTO HESIBKA OTBETUMKA B Cy/]l ObLIa BbI3BAaHA
YB)XXUTEIbHBIMU TPUUNHAMH, T.€. IPUYMHAMH, JAIOIIUMHA OCHOBAHUS M0JIaraTh, 4YTO OTBETYHK,
M3BEILIEHHBIN O BpEMEHU U MECTE PAaCCMOTPEHUS 3asBJICHUS, B CUJTy HE 3aBHCSIINUX OT HETO
NPUYHH HE MOT SIBUTHCS B CyJI€OHOE 3acelaHne U CBOEBPEMEHHO COOOIIUTh 00 3ToM cyay. [lpu
3TOM UM NPUBEJIEHBI apPTyMEHTHI, KOTOPHIE TOBOPAT 00 OIIMOOYHOCTH BBIHECEHHOTO 3a0YHOI0
pewernst. CoBokynHoCTh npuBeieHHbIX B CT. 242 I'TIK KP ocHoBaHMii 00ycI0BIMBaET OTMEHY
3a04HOr0 pemeHusi. OTCYTCTBUE KaKOT0-IM0O0 U3 HUX BEJAET K OTKA3y B YJOBJIETBOPEHUNU
TpeboBaHuit oTBeTUMKa. OTMEHA 3a04HOTO PELICHHS BEJET K BO30OHOBICHHIO PACCMOTPEHHUS
Jie1a 1o CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyaa. HoBoe cyaeOHoe pa3zoupareiabcTBoO
MPOBOJUTCS YK€ 10 OOIIMM MpaBUiaM CyAO0NPOU3BOJICTBA, YTO, B TOM YHCIIE, O3HAYAET
HEBO3MOKHOCTb BBIHECEHUS IOBTOPHO 3a0UHOT0 pemieHus. TakuM o0pa3oM, OTBETUHK,
U3BEIICHHBIN Ha/IeKaIuM 00pa3oM (eMy JI0JKHO ObITh HAIPaBJICHO Cy1e0HOE U3BEILIEHHE C
YBEJAOMJICHHEM O BPYUYE€HHUHU), HO HE SIBUBLIMIICS B Cy/, CMOXKET 00KajloBaTh BBIHECEHHOE CYJI0M
pEIIEHNE TOIBKO B alEJUIALIMOHHOM MOPSAIKE

9.2. IlnaHbl CEMUHAPCKUX 3aHATHH

Tema 1. [lonsiTHe, IpeaMeT, METOA U CHCTEMA IPAKIAHCKOI0 MPOLECCYATBLHOT0 MPaBa.
L]ens: M3y4nUTh MPABOBYIO MPHUPOAY TPAXKIAHCKOTO MpoIiecca.
Knrouesvie cnosa: npeamer, METON

1. TlonsATHE TpayKAAHCKOTO MPOIECCYATLHOTO MPaBa Kak OTPACIH MpaBa.
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[IpenMeT rpask1aHCKOTO MPOIECCYalbHOIO IPaBa.

MeToa rpa)xIaHCKOro MpoIecCyaTbHOro IpaBa.

CucremMa rpakJIaHCKOT0 IIPOIECCyaabHOro MpaBa.

[Tpeamer, METO M cUCTEMa HAYKH T'PaXKJaHCKOTO MPOLIECCYaTbHOTO MpaBa.
Craguu rpakJJaHCKOTO Mpoliecca.

3agauu rpaXkAaHCKOTO CyI0TPOU3BO/ICTBA.

Tema 2. [IpyHIMIBI IPasKAAHCKOIO0 MPOLECCYATBHOI0 NPaBa.
L]ens: paccMOTpETh MPUHIUIIBI TPAKIAHCKOTO POLIECCYAIBHOTO MIPABA.

Knrouegvie cnosa: npuHIUIIBL

. Ilonsatue IMPpaBOBLIX IIPUHIOHUIIOB U UX BHUABI.

2.0011as xapakTepuCTHUKa OTPACIEBBIX MPUHIIUIIOB I'PaXkIaHCKOTO, MPOIECCYaIbHOTO MPaBa.

. CooTHOIICHNE O6H_[I/IX, MCIKOTPACIICBBIX K OTPACJICBBIX IIPUHIHIIOB.

Tema 3. I'paxkganckue npoueccyajbHble OTHOIICHHUS
Llenv: U3y4nTh TPAKIAHCKHUE MPOLIECCYATbHBIE PABOOTHOILICHUS.
Knrouesvle cnosa: mpaBOOTHOIICHUS

1. TlonsTHE rpa’kJaHCKO-TIPOLIECCYATIbHBIX OTHOIIEHUH.

2. T'paxnaHckue npoueccyalbHble OTHOILEHHSI, BO3SHUKAIOIINE IPU pa3pelieHUH OTASIbHBIX
KaTerOpHUM IpaXkJaHCKUX JI€] U PEeAIM3allui UCTIOJHUTEIbHBIX JOKYMEHTOB.

3. Knaccudukanus oTHOIIEHUH, yperyJupoBaHHbIX HOPMaMHU I'PakJaHCKOIO
IIPOLECCYATBHOTO IIPaBa.

4. OcHOBaHMsI BOBHUKHOBEHUS, U3MEHEHUS U IIPEKPAILEHUs IPaXTaHCKUX MIPOLECCyaTbHbIX
OTHOIIEHUH, UX CyOBEKTHI.

Tema 4. CTOPOHBI B rpa:kIaHCKoM npoiuecce. TpeTbu Juna B rpaxIaHCKOM Npoliecce.
YuacTue mpoKypopa B rpaxkaanckom mpomnecce. [IpencraBurenscTso B cyne.

Llenv: N3yYUTh CTOPOHBI B MPOIIECCE.

Kntouegvie cnosa: ucten, OTBETYNK

IToHATHE CTOPOH B Ipa’kJaHCKOM IIPOLIECCE.

IIpaBa 1 00s13aHHOCTH CTOPOH.

I'paxx aHCKO-TIpOLIECCYaIbHOE COYYaCTHE.

Henannexaias cTopoHa B rpaKJaHCKOM ITPOLIECCE U €€ 3aMEHa
I'paxxnaHCKO-TIpoLIeCCyalbHOE MTPABOIPEEMCTBO.

[TonsTHE TPETHUX JIMIL B TPAXkKIaHCKOM IIPOLECCE.

Tperpu nuiia, 3asBISAIONINE CAMOCTOATEIbHBIE TPEOOBaHMS HA IIPEIMET CIOpa.
Tpetbu N1, HE 3asBIAIONINE CAMOCTOSITENIbHBIE TPEOOBaHMS HA MPEIMET CIIOpa.
Oco6eHHOCTH y4yacTusl TPEThUX JIUI] 110 JIeJIlaM O BOCCTAHOBJIEHNUH Ha pabore.
10 ITpokypop Kak CyObEKT IrpakJaHCKHX MPOLIECCYaTbHbIX OTHOIICHUH.

11. OcHoBanus u GopMbI yyacTus MPOKypopa B IpaskJaHCKOM IpoIiecce.

©oO~NDO WD

Tema 5. IloaBeIOMCTBEHHOCTb IPakIaHCKuUX AeJ. [logcyaHocTh rpakaaHcKux aed.
Lensv: ©3y4nTh NMOABEIOMCTBEHHOCTD IPAXKIAHCKUX JEI.
Kniouesvie cnosa: ToaBe1JOMCTBEHHOCTD

1. IlousiTue ¥ BUABI IOABEIOMCTBEHHOCTH.
2. Buapl moaBeIOMCTBEHHOCTH.
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OO01re TPUHLIUITBI ONIPEEICHUS MTOIBEIOMCTBEHHOCTH.
ITonsarue noaACYAHOCTH, €€ OTIIMIUC OT IMOABCAOMCTBCHHOCTH.
Bunel noacyaHocTu.

Ponosas noacyiHOCT.

TepputopuasibHas MOACYAHOCTb.

Ilepenaya nena U3 OTHOTO CyJlia B IPYTOi.

Tema 6. Cyz[eﬁnoe AOKa3bIBAHHUE U 10KA3aTEC/IbCTBA B I'PAKKAAHCKOM IIpoLecce

UeﬂbI H3Yy4YUTDb cyz[e6ﬁoe JOKa3bIBaHUEC U JOKa3aTCJIbCTBA.

Knroueswie cnosa: moka3aTenbCTBa, JOKA3bIBAHHUC

. IlonsiTne cyneOHOrO JOKa3hIBaHMS.
. [IpeaMer 1oka3bIBaHUS.
. OcHOBaHUs 0OCBOOOXKIEHHUS OT JOKA3bIBAHUS.

[TonsiTre 1 BUIBI Cy1€0HBIX 10KA3aTEIbCTB.

. OTHOCHMOCTD JTOKAa3aTeNIbCTB.

. JlOIlyCTUMOCTB JOKA3aTEIbCTB.
. CpencrBa qoKa3bpIBaHMS.

. ObecrieueHue T0Ka3aTeIbCTB.

. CyneOHbIe TOpYyYEHUS.

Tema 7. Uck. UckoBoe NPOU3BOACTBO.

ue]lbl HN3YYUTh UCKOBOC ITPOU3BOACTBO.

Knrouesnie cnosa: UCK, BUALI HCKOB

Tema 8. Bo30yxaenne 1es1a B rpaxkaanckom npouecce. [loaroroBka u HazHavyeHue j1es1a K

. IloHsiTHE M 3HaYEHNE NCKOBOT'O MPOU3BOJICTBA.

. IlorsaTne ncka. Bunaer nckos

. 3HaYeHUE DJIEMEHTOB HCKA.

. IIpaBo Ha npeabsABICHUE UCKA.

. 3alllUTa UHTEPECOB OTBETUYUKA B ICKOBOM MPOU3BOJICTBE.

. I3MeHeHue ucka, 0Tka3 OT HUCKa, MPU3HAHUE UCKAa. MHUPOBOE COIJIaIlICHUE.
. O0ecrieueHne UCKa.

cy1e0HOMY pa30upaTeabCTBY

lle]lb: HU3YYUTH BO36y)KI[CHI/IC TpaXXxJAaHCKOr'o Jiejia B CyaC.

Knroueswvie cnosa: Bo3OyxaeHue nena

NGO~ wWNE

[TonsiTHe cTaguu Bo30YXIEHUS IPaXJaHCKOIO Jea.

Hauano u okoHYaHHE CTauu BO30YKICHUS TPAXKIAHCKOTO JeTia.

OTKa3 B IPUHATUHU 3asIBJICHUS.

OcraBiieHue 3asaBJIeHUs 0€3 IBIKEHUS.

BosBpariieHre nCKOBOTO 3asIBJICHUS.

3aauM MOATOTOBKH Jieja K cyZieOHOMY pa30oHpaTenbCTBY.

OxoHuaHME CTaJIMU MOATOTOBKU U Ha3HAUEHUS Jiesia K CyZeOHOMY pa30oupaTebCTBY.
CyneOHbie U3BEIIEHUS 1 BHI30OBHI.

Tema 9. CyneoHoe pa3douparebcTB0. BbiHeceHHEe Cy1e0HOr0 pereHus.
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L]env: n3yunTh cynedHOE pa3dbupaTeIbCTBO.
Knrouesvie cnosa: cynedbHoe pazouparensCTBO

. CocraB cyzaa Ha cTaauu cyneOHOro pa3ouparenbCTBa.

. IlogroroButenbHast yacTh CyJe0HOTO pa3duparenbCTBa.

. IlocnencTBUs HESBKU JIMI, BBI3BAaHHBIX B cyZeOHOe 3acenanue. OTioKeHue aena.
. OTBOJIBI Cy/iel U APYTUX YYACTHUKOB IIpOLiEcca.

. PaccMoTpenue nena no cymecTny.

. CyneOHbIe IPEeHUs U PEIIHKH.

. BelHEceHune u ornanieHue pemeHus cyaa

0 ~NOoO OoTbhwdNEF

. [Iporokon cynednoro 3acenanusi. Copepixkanue cyneOHOro pemeHus. Busl pemennii cyaa.

Tema 10. ITocTaHoB/IeHHS Cy/Aa NePBOH HHCTAHIUH

L]env: M3yunTH BUIBI CYJACOHBIX TOCTAHOBIICHUM.
Knrouesvie crnosa: cynedHoe pelieHue.

1.ITonsiTre 1 BUABI Cy1eOHBIX TOCTaHOBIEHUH. CyIIHOCTh U 3HAUEHUE
2.Cy1uHoCTh cy1e0HOTO pellIeHus, ero COAepKAHHE.

3. TpeboBanus, NpebsBIIEMbIE K CYyACOHOMY PEIICHHUIO.

4. YcTpaHeHre HeIOCTaTKOB CyZeOHOTO PelIeHH s BBIHECIIMM €TI0 CyJIOM.
5. BerymuieHue penieHus cyia B 3aKOHHYIO CUITY.

6. Pemenus cya, moasesxaiie HeMeUICHHOMY HCIOJHEHHUIO.

7. Onipezenenue cyia NepBoOil UHCTAHIINH.

Tema 11. Oco00e Npou3BOACTBO
L]env: u3yunTh 0c000€ MPOU3BOICTBO.
Knroueguvie cnosa: GecciopHoe mpou3BOICTBO.

. IloHATHE M OTIAMYNTENbHBIE PU3HAKK 0COO0T0 MPOU3BOACTBA.

. Jlena, paccmarpuBaeMble B OpsiIKe 0COOOTr0 MPOU3BO/ICTBA.

. Jlena 00 ycTaHOBIEeHUY (PAKTOB, UMEIOLINX IOPUIUUECKOE 3HAUECHUE.

. IIpu3HaHue rpaxjaHMHa 0€3BECTHO OTCYTCTBYIOIUM U OOBSBICHUE IPaXIaHUHA YMEPILUM.
. Ilpu3Hanue rpaxAaHMHA HEAEEeCIOCOOHBIM U OTPAHUUEHHO J1€€CTIOCOOHBIM.

. IIpou3BOACTBO MO kan006aM Ha HOTapHaJIbHbIE IEHCTBUS WM Ha OTKAa3 B UX COBEPIICHUU.

. YCTaHOBJIEHHE HEMPaBMIbHOCTEH 3amucel akTOB IPakJaHCKOTO COCTOSIHHUSL.

. Ilpu3Hanue umyniecTBa 6€cX03HHBIM.

. BoccraHoBieHue mpaB Mo yTpaueHHbIM TOKYMEHTaM Ha IPeIbsSBUTES.

QOWOoOWOo Ok WN B

Tema 12. Ane/uIAUMOHHOE MPOU3BOACTBO
L]ens: M3yUNTH aneIUIALMOHHOE POU3BOJICTBO.
Kntouesvie cnosa: aneiuiamuoHHas )ajaooa

. [lonsiTHe cTaANM aneIAIUOHHOTO TPOU3BOICTRA.

. Cpoku mogauu anesIsIIIuOHHOMN Kano0bl.

. JIuta, moap3yromuyecs MpaBoM aneuIIIIHOHHOTO 00)KaIOBaHMUS.
. ComeprkaHue aneIsuOHHOMN Kalo0BbI.

. PaccmoTpenue nena B cyie anemisiiMOHHON HHCTAHII|H.

. [lomrHOMOUYMS CcyAa aneuIIUUOHHOW HHCTAaHLIUH.

OO, WN -
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Tema 13. IIpou3BoaACTBO B KACCAMOHHOM MHCTAHIUMA
L]ens: U3y4UTh KaCCAllMOHHOE MPOU3BOJICTBO.
Kroueswie cnosa:. xaccamonHnast xainoda

. I[loHsiTHE CTaANM KACCAllMOHHOTO MPOU3BOJICTBA.

. JInma, uMeronue IpaBo KacCarlmOHHOTO 00KaJIOBaHHMS.

. Bupl cy1eOHBIX aKTOB, 00XKATyEMBIX B KACCAIITMOHHOM MOPSIIKE.

. ITopsiiok 1 cpoKy Mogauu Kajnod ¥ MPUHECCHHS TPOTECTOB B KACCAIIMOHHOM TOPSIIKE
. TpeGoBaHus1, MpeabsIBIsiEMbIE K KACCALIMOHHBIM kKaj00aM U IIPEICTaBICHUSIM.

. PaccmoTpenue nena B KacCallMOHHOW MHCTaHIINH.

. [lonHOMOUMS Cy/1a KacCAaIIMOHHOW WHCTAHIIUU.

. Onpenenenue cyia KaCCallMOHHON MHCTAHIINY.

Tema 14. 3a04H0e MPOU3BOACTBO U 3204YHOE pellIeHH e
L]ens: M3y4nTh 3a04HOE POU3BOCTBO.

Knrouesvie cnosa: 3a04HO€ pellIeHUE.
1.IlonsiTHe 1 3HAYEHUE 3A0YHOTO MTPOU3BOJICTBA.
2.CoaeprkaHue 1 3aKOHHAs CUJla 3a0YHOTO PEIICHUS.
3ammTa npaB U UHTEPECOB OTBETUYHKA B 3a0YHOM ITPOU3BOJACT



